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In the Matter of

Adler for Congress and Richard J.
Sexton, in his official capacity as
treasurer; John H. Adler; Geoff Mackler;
Haddon Capital Ventures, LLC; Peter
DeStefano for Congress and Peter M.
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treasurer; Camdon County Demmcratic
Committee; Matt White; Bill Moen
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CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on June 06, 2011, the Commission decided
by a vote of 6-0 to take the following actions in MUR 6400:

1. Dismiss the allegations that Adler for Congress and Richard J. Sexton,

;n3 iu(i ;fﬁcial capacity as treasurer, violated 2 U.S.C. §§ 441a(a) and

2. Find no reason to believe that John H. Adler violated
2U.S.C. § 441a(a).

3. Find no reason to believe that Geoff Mackler violated
2US.C. § 441a(a).

4. Find no reason to believe that Matt White violated
2U.S.C. § 441a(a).

5. Find no reason to believe that Bill Moen violated
2U.S.C. § 441a(a).

6. Dismiss the allegations that Camden County Democratic Committee
violated 2 U.S.C. §§ 433, 434(a) and (b), and 441a(a).
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7. Find no reason to believe that Haddon Capital Ventures, LLC violated
2US.C. § 441a(a).

8. Dismiss the allegations that Peter DeStefano for Congress and
Peter M. DeStefano, in his official capacity as treasurer, violated
2 U.S.C. §§ 432(e)(1), 434(a) and (b), and 441a(f).

9. Approve the Factual and Legal Analyses, as recommended in the First
General Counsel’s Report dated April 19, 2011, subject to changes
circulated by Commissioner Weintraub’s office and agreed to via
email.

10. Approve the appropriate letters.

11. Close the file as to all respondents.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:f-

Shawn Woodhead Werth
Secretary and Clerk of the Commission

Date

Cgfku-&,avll
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

James K. Webber, Chairman JUN -9 2011
New Jersey Republican State Committee

150 West State Street

Suite 230

Trenton, New Jersey 08608

RE: MUR 6400
(Adler for Congress, et al.)

Dear Mr. Webber:

On June 6, 2011, the Federal Election Commission reviewed the allegations in
your complaint dated October 19, 2010, and made the following determinations on the
basis of the information provided in your complaint, and information provided by the
respondents:

1. The Commission found no reason to believe John H. Adler violated 2 U.S.C.
§ 441a(a);

2. The Commission found no reason to believe Geoff Mackler violated 2 U.S.C.
§ 441a(a);

3. The Commission found no reason to believe Matt White violated 2 U.S.C.
§ 441a(a); .

4. The Commission found no reason to believe Bill Moen violated 2 U.S.C.
§ 441a(a);

5. The Commission found no reason to believe Haddon Capital Ventures, LLC
violated 2 U.S.C. § 441a(a);
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6. The Commission dismissed the allegations that Peter DeStefano for Congress and
Peter M. DeStefano, in his officthl capacity as treasurer, wolated 2USC.
§§ 432(e)(1), 434(a) and (b) and 441a(f);

7. The Commission dismissed the allegations that Adler for Congress and Richard J.
Sexton, in his official capacity as treasurer violated 2 U.S.C. §§ 441a(a) and
434b; and

8. The Commission dismissed the allegations that Camden County Democratic
Committee violated 2 U.S.C. §§ 433, 434(a) and (b), and 441a(a).

Accondingly, on Jane 6, 2011, the Cammission closed the file in this matter.

Documents related to the case will be placed on the public record within 30 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First
General Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009).
The Factual and Legal Analyses, which more fully explain the Commission’s findings,
are enclosed.

Tae Federal Election Campaign Acf of 1971, as amended, atlows a complaicant to
seek judicial review of the Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8)-

Sincerely,

Christopher Hughey
Acting General Counsel

WA~

BY: Mark Allen
Assistant General Counsel

Enclosures
Factual and Legal Analyses
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
) MUR 6400
RESPONDENT: Haddon Capital Ventures, LLC
I. GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(1).

II. FACTUAL AND LEGAL ANALYSIS
The complaint alleges that Adler for Congress and Richard Sexton, in his official

capacity as treasurer (“Adler Committee”), the principal campaign committee of former

Congressman John H. Adler, and Camden County Demacratic Committee (“CCDC™), a county
+"political party committee registered with the New Jersey Election Law Enfqrcement

| :Commission, made and failed to disclose excessive in-kind contributions to 'P.eter DeStefano for

Congress (“DeStefano Committee™), the principal campaign committee of Peter DeStefano.

Both Adler and DeStefano were candidates in the 2010 General Election for U.S. House of

Representatives in the 3rd Congressional District of New Jersey; Adler was the Democratic

nominee and DeStefann, runnimg under the slogan “NJ Tea Party,” qualified far the tellot by

filing a petition for direct nomination or: June 8, 2010.

Based upon two published reperts (attached to the complaint), the complaint alleges that
the Adler Canumittee and CCDC paid a vonsuiiant, Haddon Capital Ventures, LLC (“HCV”),
and/or its owner, Steve Ayscue, to organize and participate in the solicitation of signatures to
qualify DeStefano for the ballot, thereby making excessive contributions to DeStefano. In

addition, the complaint alleges that HCV and/or Steve Ayscue operated DeStefano’s website,



110-’4-&2'9ﬂ@ﬂé

10
11
12

13
14
15
16
17
18

19

20
21

22

MUR 6400 Factual and Legal Analysis
Haddon Capital Ventures, LLC

Page 2

Twitter account, and Facebook page. The response of Steve Ayscue denies that there was a
“contribution” under the Federal Election Campaign Act of 1971, as amended (the “Act™).

Ayscue Response at 2.

Under the Act, no person may make a contribution to a candidate and his authorized
political committee with respect to any election for Federal office which, in the aggregate,
exceeds $2,400 during the 2010 eleotion cycle, and no candidate or authorized political
committee may knowingly accept such a cortrihution. 2 U.S.C. §§ 441a(a)(1) and (f). The Act
defines “contribution” as the provision of something of value “fbr the purpose of influencing any
election for Federal office,” and includes the “payment by any person of compensation for the
personal services of another person which are rendered to a political committee without charge
for any purpose.” 2 U.S.C. §§ 431(8)(A)(i) and (ii). See also 11 CF.R. § 100.52(d). Treasurers

of political committees are required to disclose all contributions. 2 U.S.C. § 434(b).

IAccording to one published report, Ayscue recruited a then unidentified man (later
identified as DeStefano) to run as a third party candidate to draw votes from Adler’s Republican
opponent. See Dems Picked Spoiler Candidate, www.CourierPostOnline.com, October 8, 2010.
The report also states that Ayscue recruited volunteers ta collect petition signatures to place the
third party candidate on the ballot. /d.

The DeStefano Committee did not disclose the receipt of any contributions from HCV

and/or Ayscue,

Based on the available information, including that Mr. Ayscue hna not denied his
involvement in efforts supporting the DeStefano campaign, it appears that there may have been

an in-kind contribution from the Adler Committee to the DeStefano campaign. See 2 U.S.C.
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Haddon Capital Ventures, LLC
Page 3

§ 431(8)(AXi); 11 C.EF.R. § 100.52(d). However, even if Mr. Ayscue sought volunteers to assist
with the DeStefano campaign, the value of any resulting alleged in-kind contributions from the

Adler Committee, as payor of HCV, would be both difficult to measure and insubstantial.

In the response submitted by Steve Ayscue, he contends that his alleged work on behalf
of DeStefano does not constitute “the payment by any person of compensation for the personal
services of anathar perscn which ure nendered to a pofitioal committoc withnut chatge for any
purpest” because the benefits conferred “were indisputedly done in exchange for compensation.”
Ayscue Response at 2, This response suggests that any contribution to DeStefano would come
not from the individuals but rather from the individuals’ employers who paid the individuals for

the work. See 2 U.S.C. § 431(8)(a)ii).

CCDC also used the consulting services of HCV, Steve Ayscue’s company. The first
published report the complaint relies on identifies Ayscue as a “paid CCDC consultant.”
See Complaint, Exhibit 1, and Ayscue Response. CCDC'’s state disclosure reports show a
$132.02 “reimbursement” paymient for "t@ingdmems exp” to HCV’s Steve Ayscue on
June 18, 2010, which may represent the payment for Ayscue’s efforts pertaining to seeking
volunteers for the petitien project.! Even if this anmount correspomis to the May 2016 meeting, it

would not constitute un excessive contribution, see 2 U.S.C. § 441a(a).

‘The complaint also alleges that Ayscue operated DeStefano’s website, Twitter account,
and Facebtcnk page. The secnnd published repprt upon which the complaint relies states only

that an unidentified “county Democratic employee is running at least the Web elements of

! CCDC also disclosed “consulting services expenses” payments to HCV, Mr. Ayscue’s firm, starting on

October S, 2010 in the amount of $5,000, several months after DeStefano qualified for the ballot.
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DeStefano’s campaign.” See Complaint, Exhibit 2. Even if Ayscue ran the DeStefano
campaign’s web activities, a review of the sites themselves suggests that any resulting in-kind

contribution would be minimal.

HCV, the firm owned by Steve Ayscue, is alleged to have f)rovided assistance to the
DeStefano campaign. Even if true, this activity would have taken place in its capacity as the
paid consultant ef the Adler Cammittee or CCDC. Thus, any alleged eontribution ta. the
DeStefano Committee based on the activity of HCV would have come from the Adler
Committee or CCDC, rather than from HCV. Therefore, the Commission finds no reason to

believe that Haddon Capital Ventures, LLC violated 2 U.S.C. § 441a(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

_ MUR 6400
RESPONDENTS: Camden County Democratic Committee
Bill Moen
Matt White

L GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)1).

IL  FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Camden County Democratic Committee (“CCDC”),
a county political party committee registered with the New Jersey Election Law Enforcement
Commission, made and failed to disclose excessive in-kind contributions to Peter DeStefano for
Congress (“DeStefano Committee™), the principal campaign committee of Peter DeStefano.
DeStefano, a candidate in the 2010 General Election for U.S. House of Representatives in the 3rd
Congressional District of New Jersey, ran under the slogan “NJ Tea Party,” and qualified for the

ballot by filing a petition for direct nomination on June 8, 2010.

Based upon two published reports (attached to the complaint), the complaint alleges that
CCDC paid its employees, Bill Moen and Matt White, and a consultant, Steve Ayscue, and his
firm, Haddon Capital Ventures, LLC (“HCV™), to organize and participate in the solicitation of
signatures to qualify DeStefano for the ballot, thereby making excessive contributions to
DeStefano that CCDC did not report. According to the complaint, CCDC'’s alleged payments to
employees to assist DeStefano were in amounts sufficient to require CCDC to register with the

Commission as a political committee and report the contributions, which it failed to do. CCDC’s
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response contends that even if it lent support to DeStefano in his efforts to qualify for the ballot,
that support was not a “contribution” to “a political committee,” and the value of any alleged
support did not rise to the level of an excessive contribution or trigger the registration and
reporting obligations of the Federal Election Campaign Act of 1971, as amended (the “Act™).
CCDC Response et 2-3. The joint response uf Bill Moen, Matt WHite and Steve Ayscue, alse
denies that there vraa a “confribution” under the Act even assuming CCDC paid them to organize

and solicit signatures for the DeStefanc campaign. Moen ef al. Response at 2.

Under the Act, no person may mmuke a contribution to a candidate and his authorized
politiéal committee with respect to any election for Federal office which, in the aggregate,
exceeds $2,400 during the 2010 election cycle, and no candidate or authorized political
comn::i'ttee may knowingly accept such a contribution. 2 U.S.C. §§ 441a(a)(1) and (f). The Act
defines “contribution” as the provision of something of value “for the purpose of influencing any
election for Federal office,” and includes the “payment by any person of compensation for the
personal services of another person which are rendered to a political committee without charge
for any plepose.” 2 U.S.C. §§ 431(8)(A)(i) and (ji). See also 11 C.F.R. § 100.52(d). Treasunrs

of political committees are required to disclose all contributions. 2 U.S.C. § 434(b).

. According to the complaint, CCDC made unreported contributions to the DeStefano
campaign pursuant to 2 U.S.C. § 431(8KA)(ii). Accourding to one published report, Ayscne
recruited a then unidentified man (later identified as DeStefano) to run as a third party candidate

to draw votes from Adler’s Republican opponent. See Dems Picked Spoiler Candidate,
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www.CourierPostOnline.com, October 8, 2010. The report also states that Ayscue recruited
volunteers to collect petition signatures to place the third party candidate on the ballot. Id.
While neither published report attached to the complaint mentions CCDC employees Bill Moen
or Matt White, other published reports state that they participated in collecting signatures for
DeStefano’s ballot petition. See, e.g., Candidate “Plant” Insult To Voters, www.app.com,

October 9, 2010.

The CCDC response maintains that the complaint is insufficient because it relies on
published reports that cite only anonymous sources. See CCDC Response at2. The CCDC
response, however, does not specifically contradict the reports attached to the complaint. CCDC
disclosed no contributions to the DeStefano Committee, and the DeStefano Committee did not
disc;ose the receipt of any contributions from.CCDC, or from any of the individuals allegedly

working to support or assist DeStefano in ballot efforts.

In the joint response submitted on behalf of Bill Moen, Matt White and Steve Ayscue,
they contend that their alleged work on behalf of DeStefano does not constitute “the payment by
any person of compensation for the personal servioes of anotlter person which are rendared to a
political committee without charge for any purpose” because the benefits they conferred “were
indisputedly done in exchange for compensation.” Moen et al. Response at 2. These responses
suggest that a contribution to DeStefano, if any, would come not from the individuals but rather
from the employers who paid the individuals for the work. See 2 U.S.C. § 431(8)(a)(ii). For this
reason and because Messrs. Moen and White are not alleged to have made any payments, they do

not appear to have made contributions to the DeStefano Committee.
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CCDC contends that the alleged support that it rendered DeStefano occurred before
DeStefano created a principal campaign committee. CCDC Response at 2. Therefore, according
to CCDC, there was no existing “political committee” to which the alleged services could have
been provided. Id. Even if the conduct did not fall within 2 U.S.C. § 431(8)(a)(ii) as to the
DeStefano Committee, howewer, it fell within the definition of contribution, as “anything of

value” given for the purpese of influencing any clection for Federal Office. See 2 U.S.C.
§ 431(8)(A)().

Moreover, if it paid its employees to collect signatures for DeStefano’s campaign, CCDC

hade expenditures within the meaning of 2 U.S.C. § 431(9)(A)(i). See Advisory Opinion 1994-

05 (White) (expenses incurred in gathering signatuteg to qualify for a ballot are expenditures);
Adpvisory Opinion 2006-20 (Unity 08) (payments to obtain ballot access through petition drives
are expenditures) (vacated on other grounds by Unity08 v. F.E.C., 596 F.3d 61 (D.C. Cir. 2010));
MUR 5581 (Nader for President 2004), Factual and Legal Analysis at 4 n.6 (amounts spent on
obtaining signatures for candidate to appear on general election ballot are expenditures).

If CCDC coordinated its activities with DeStefano, then tiiese expenditures were in-kind
contributions to his campaign. See MIJR 5783 (Carl Romanelli for U.S. Senate) (payments
made for ballot petitioning efforts that were coordinated with candidate constituted in-kind
contributions). Even if CCDC did not coordinate its activities with DeStefano, CCDC would
still have an obligation to report the independent expenditures if they were greater than $250.

See 2 U.S.C. § 434(c).
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CCDC appears to meet the definition of a “local committee of a political party,” that is,

an organization that by virtue of the by-laws of a political party or the operation of State law is

part of the official party structure, and is responsible for the day-to-day operation of the political

party at the level of city, county, ncighborhood, ward, district, precinct, or any other subdivision
of a State. See 11 C.F.R. § 100.14(b). CCDC’s namre and the activities reflected an its state
disclosure reports appear to support this cenclusion. Any local committee of a political party
that makes contributions or expenditures aggregating in excess of $1,000 during a calendar year
meets the definition of a political committee. 2 U.S.C. § 431(4)(C). Political committees must
file a Statement of Organization with the Commission within 10 days of meeting the thmh;ld
definition found in 2 U.S.C. § 431(4)(C), and must file reports that comply with 2 U.S.C. § 434.
2 U.S.C. §§ 433(a), 434(a)(1).

CCDC'’s state disclosure reports show that it paid Moen and White together a total of
$2,017.44 for the two-week period between May 26, 2010, the date of the May 2010 meeting
referenced in the published reports attached te the complaint, and June 8, 2010, the date steted in
the complaint that DeStefano qualified for the hallot, after which he no langer would have
required Moen and White’s nlleged assistance in the form of a petition drive. The payroll
amounits paid to Moen and White during this time period were consistent with the amounts they
received both before and after their alleged assistance to the DeStefano campaign.

Moreover, New Jersey law requires only 100 petition signatures to place a candidate such as
DeStefano, running as an independent, on the ballot, which may not take a significant amount of
time to gather. See N.J.S.A. § 19:13-5 (1986). While it is unknown how much time Messrs.

White and Moen may have spent gathering signatures, it appears unlikely that the full $2,017.44
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in salary that CCDC paid them during the signature-gathering period, or even a substantial
portion thereof, would have been attributable to these activities.! While the Commission could
investigate whether CCDC’s payments for these efforts exceeded the $1,000 threshold for
political committee status under the circumstances, where the alleged conduct appears to have
involved a lanited amoant af work aver a shart peried of time, it daes not appear that suchi an
investigation would be a geod use of the Commission’s resaurces. Far the same reason, it does
not appear that it would be a good use of the Commission’s resources to determine whether

CCDC coordinated its activities with the DeStefano Committee.

CCDC alsn ursd the consulting serviees of HCV, Steve Ayseue’s company. The first
published report the complaint relies on identifies Ayscue as a *paid CCDC consultant.”
See Corhplaint, Exhibit 1. CCDC’s state disclosure reports show a $132.02 “reimbursement”
payment for “meetings/means exp” to HCV'’s Steve Ayscue on June 18, 2010, which may
represent the payment for Ayscue’s efforts pertaining to seeking volunteers for the petition
pmjéct. 2 Even if this amount corresponds to the May 2010 meeting, it would not constitute an
exoc:sai.ve centribntion, see 2 U.S.C. § 441a(a), ar add enouph th warrent investigating the

political ecommittee statws allegation.

! The CCDC Response to the complaint references $4,344.80 that Messrs. Moen and White were paid in
total by CCDC on May 28 and June 11, 2010, recognizing that the latter payments were made after the June 8 date
that DeStefano became a candidate according to the complaint. CCDC Response at 2. CCDC asserts that even if
the entire $4,344.80 were applied to Moen and White's signature-gathering efforts, it would fall short of the §5,000
political committee status threshold for exempt activity. Id. at 2-3; see 2 U.S.C. § 431(4)C). However, the political
committee status threshold is $1,000 in expenditures. 2 U.S.C. § 431(4)(C).

2 CCDC also disclosed “consulting services expenses” payments to HCV, Mr. Ayscue's firm, starting on
October S, 2010 in the amount of $5,000, several months after DeStefano qualified for the ballot.
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The complaint also alleges that Ayscue operated DeStefano’s website, Twitter account,
and Facebook page. The second published report upon which the complaint relies, however,
states only that an unidentified “county Democratic employee is running at least the Web
elements of DeStefano’s campaign.” See Complaint, Exhibit 2. The CCDC response did not
address this dllegation. Even if Ayacue ran the DeStefano campaigh’s web activities, a review of

tha sites themselves suggests that any resulting in-kind contribution would be minimal.

In view of the above, the Commission exercises its prosecutorial discretion and dismisses
the allegations that Camden County Democratic Committee violated 2 U.S.C. §§ 433, 434(a) and

(b) and 441a(a). See Heckler v. Chaney, 470 U.S. 821 (198S).

<2 CCDC employees Bill Moen and Matt White are alleged to have solicits:d signatures to
qualify Mr. DeStefano for the ballot. Even if true, this activity would have taken place in their
capacity as employees of CCDC. Thus, any alleged contribution to the DeStefano Committee
based on the activity of Messrs. Moen and White would have come from CCDC rather than from

the individuals. Therefore, the Commission finds no reason to believe that Bill Moen or Matt

White violated 2 U.S.C. § 441a(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR 6400

RESPONDENT:  Peter DeStefano for Congress and
Peter M. DeStefano, in his official capacity as treasurer

I. GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by
the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)1).

II. FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Adler for Congress and Richard Sexton, in his official
capacity as treasurer (“Adler Committee™), the principal campaign committee of former
Congress;man John H. Adler, and the Camden County Democratic Committee (“CCDC™),

a county political party committee registered with the New Jersey Election Law Enforcement
Commission, made excessive in-kind contributions to Peter DeStefano for Congress (“DeStefano
Committee”), the principal campaign committee of Peter DeStefano, which the DeStefano
Committee ﬁﬂed to report. Mr. DeStefarro, a candidate in the 2010 General Election for U.S.
House of Representrtives iﬁ the 3rd Congressional District of New Jersey, ran untler the slogan
“NJ Tea Party,” and qualified for the ballot by filing a petition for direct nomination on June 8,
2010." The complaint also alleges that DeStefano did not properly file a complete Statement of
Organization and the DeStefano Committee has not filed any disclosure reports with the

Commission.

! Mr. DeStefano lost the 2010 General Election with 1% of the vote.
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A. The Contribution and Related Failure to Disclose Allegations

Under the Federal Election Campaign Act of 1971, as amended (“the Act”), no person
may make a contribution to a candidate and his authorized political committee with respect to
any ele_ction for Federal office which, in the aggregate, exceeds $2,400 during the 2010 election
cycle, and no candidate or authorized political comntittee may knowingly accept such a
contribution. 2 U.S.C. §§ 441a(e)(1) and (f). The Act defines “coneributien” as the provision of
something of value “for the purpose of influencing any electian for Federal office,” and includes
the “payment by any person of compensation for the personal services of another person which
are rendered to a political committee without charge for any purpose.” 2 U.S.C. §§ 431(8)(A)(i)
and (ii). Seealso 11 CF.R. § 100.52(d). Treasurers of political committees are required to
disclose all cont'i-i_.butions. 2 U.S.C. § 434(b).

Based on two attached published reports, the complaint alleges that consultant Haddon -
Capital Ventures, LLC (“HCV™); its owner, Steve Ayscue; the Adler Committee’s campaign
manager, Geoff Mackler; and CCDC’s employees, Biil Moen and Matt White, were each
compensated by either the Adler Committee or CCDC to assist DeStefano’s petition drive. Asa
result, according to the comgiaint, the Adler Committae and CCDC made contributions to the
DeStefano campaign pursuant to 2 1J.S.C. § 431(8)(A)(ii) that the DeStefano Committee
acce;:ted but did not report. According to one published report, Ayscue recruited a then
unidentified man (later identified as DeStefano) to run as a third party candidate to draw votes
from Adler’s Republican opponent. See Dems Picked Spoiler Candidate,
www.CourierPostOnline.com, October 8, 2010. The report also states that Ayscue recruited

volunteers to collect petition signatures to place the third party candidate on the ballot. Id.
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While neither published report attached to the complaint mentions CCDC employees.Bill
Moen or Matt White, other published reports state that they participated in collecting signatures
for DeStefano’s ballot petition. See, e.g., Candidate “Plant” Insult To Voters, www.app.com,
October 9, 2010. The Adler Committee and CCDC disclosed no contributions to the DeStefano
Committee, and the DeStefano Committee did not disclose the receipt of arey conttibutions from
the Adier Committee or CCDC, or from any of the individuals allegedly working to support or
assist DeStefano in ballot efforts.

DeStefano’s one-page response, submitted on behalf of his campaign, states “I ﬂave not
received assistance of any kind from Mr. Adler, nor any person who I know to be connected with
Mr. Adler’s campaign. Neither Mr. Ayscue nor Mr. Mackler, nor any other person connected
with Mr. Adler’s campéfgn have worked on my 'campaign, contributed money, or anything else,
or in any way assisted my campaign.” Ayscue’s alleged involvement, according to the published
reports, was in recruiting DeStefano to run and appearing at a meeting with Mackler, where both
allegedly supported the idea of volunteers assistiﬁg with soliciting signatures for DeStefano’s
ballot petition. DeSlefano is not alleged to have been at that meeting, and none of the available
information contradicts his statements that he was not aware af any assistance fram them with
the pre-campaign petition effort. Thus, there is an insufficient basis to conclude that eithm;
DeStefano or his campaign committee, of which he was the treasurer, knowingly acoeptgd
contributions from these sources.

DeStefano does not address any assistance he may have received from the CCDC through
the alleged involvement of CCDC employees Moen and White in collecting signatures for his

ballot petition. If CCDC paid its employees to collect signatures for DeStefano’s campaign,
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CCDC made expenditures within the meaning of 2 U.S.C. § 431(9)(A)(i). See Advisory Opinion
1994-05 (White) (expenses incurred in gathering signatures to qualify for a ballot are
expenditures); Advisory Opinion 2006-20 (Unity 08) (payments to obtain ballot access through
petition drives are expenditures) (vacated on other grounds by UnrityG8 v. F.E.C.,

596 F.3d 61 (D.C. Cir. 2010)); MUR 5581 (Nader for Dresident 2004), Factual and Legal
Analysis at 4 n.6 (ammunts spent on obtaining signatures for candidate te appear on general
election ballot are expenditures). If CCDC coordinated its activities with DeStefano, then these
expenditures were in-kind contributions to his campaign and should have been reported by the
DeStefano Committee. See MUR 5783 (Carl Romanelli for U.S. Senate) (payments made for
ballot petitioning efforts that were coordinated with candidate constituted in-kind contributions).
However, in view of the limited amount of any contributions, if any, it does not appear that an

investigation would be a good use of the Commission’s resources.

The complaint also alleges that Steve Ayscue operated DeStefano’s website, Twitter
account, and Facebook page. The second published report upon which the complaint relies,
however, states only that an unidentified “county Demooratic emplayee is mnning at least the
Web slements of DeStefano’s campaign.” See Complaint, Exhibit 2. Even ii” Ayscue ran the |
DeStefano campaign’s web activities, a review of the sites themselves suggests that any resulting
in-kind contribution would be minimal. In view of the above, the Commission exercises its
prosecutorial discretion and dismisses the allegations that Peter DeStefano for Congress and
Peter DeStefano, in his official capacity as treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b) by

knowingly accepting and failing to disclose an excessive contribution.
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B. Allegations that the DeStefano Committee’s Statement of Organization was
Incomplete and that the Committee Failed to File Disciosure Reports

Political committees must file a Statement of Organization with the Commission within
10 days of meeting the threshold definition found in 2 U.S.C. § 431(4)(C), and must file reports
that comply with 2 U.S.C. § 434. 2 U.S.C. §§ 433(a), 434(a)(1). The complaint alleges that the
DeStefano Committee has not properly filed a complete Statement of Organization with the
Commission and has failed to file #any disalosure reports. Complaint at 3 and Exhibits 8 and 9.

Fallowing the complaint, the DeStefano Committee twice amended its Statement of
Organization, which now appears complete.? Since the complaint, the DeStefano Committee
also has filed two disclosure reports with the Commission. On October 27, 2010, it filed a report
styled as a 2010 October Quarterly Report covering April 5 through October lé, 2010, disclosing
total contributions of $3,361 and total e;;;endiuues of $3,286. Subsequently, on November 3,
2010, the DeStefano Committee filed a second report, covering April 5 through October 30,
2010, disciosing the same $3,361 in contributions and $3,286 in expenditu_res. See DeStefano
Response attaching the 2010 October Quarterly Report. The reports show that $2,386 came from
DeStefarm’s own funds, and his response reiterates that fact and states thét the remainder came
from family and friends. /d. The reports and his response also show a debt of $_557 for printing;
his response states he will probably pay the debt fram his own funds. Id. While the DeStefano

Committee has not yet filed a 2010 Post-General or Year-End Report, the available information

2 The complaint based its allegation on a September 16, 2010 Request for Additional Information (“RFAI”)
sent to the DeStefano Committee because the original Statement of Organization filed August 30, 2010 did not
include information about the candidate, any connected or affiliated committees, the treasurer and any designated
agents, or a bank depository. The DeStefano Committee filed an amended Statement of Organization on

October 25, 2010. A second RFAI followed on December 23, 2010, because the amended Statement of
Organization filed October 25, 2010 was not signed by DeStefano in his official capacity as treasurer. DeStefano
filed a signed Statement of Organization an January 19, 2011.
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does not suggest that the Committee engaged in substantial, if any, additional activity during
these reporting periods.

Due to the DeStefano Committee’s filing of amended Statements of Organization and
disclosure reports, albeit untimely, and the low dollar amount of the DeStefano Committee’s
disclosed activity, pursuit of these registration and reporting allegations does not merit the
further use of Commission resources. Therefore, the Commission exercises its prosecutorial
discretion and dismisses the allegations that Peter DeStefano far Congress and Peter DeStefano,
in his official capacity as treasurer, failed to properly file a complete Statement of Organization

and file disclosure reports in violation of 2 U.S.C. §§ 432(e)(1) and 434(a), respectively.
See Heckler v. Chaney, 470 U.S. 821 (1985).
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FACTUAL AND LEGAL ANALYSIS
MUR 6400
RESPONDENTS: Adler for Congress and Richard J. Sexton, in his official
capacity as treasurer
John H. Adler
Geoff Mackler

L GENERATION OF MATTER
This mattar was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)X1).

I. FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Adler for Congress and Richard Sexton, in his official
capacity as treasurer (“Adler Committee™), the principal campaign committee of former
Congressman John H. Adler, made and failed to disclose excessive in-kind contributions to Peter
DeStefano for Congress (“DeStefano Committee™), the principal campaign committee of Peter
DeStefano. Both Adler and DeStefano were candidates in the 2010 General Election for U.S.
House of Representatives in the 3rd Congressional District of New Jersey; Adler was tire
Democratic nominee and DeStefano, running under the slogan “NJ Tea Party,” qualified for the
ballet by filing a petitien for direct nomination on June 8, 20102

Under the Federal Election Campaign Act of 1971, as amended, (“the Act”) no person
may ke a contribution to a candidate and his autherized political committee with respect to
any election for Federal office which, in the aggregate, exceeds $2,400 during the 2010 election

! Mr. Adler died on April 4, 2011.

2 Mr. Adler amd Mr. DeSteflmo both lost the 2010 General Election, with 47% and 1% of the voe,
respectively.
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cycle, and no candidate or authorized political committee may knowingly accept such a
contribution. 2 U.S.C. §§ 441a(a)(1) and (f).> The Act defines “contribution” as the provision of
something of value “for the purpose of influencing any election for Federal office,” and includes
the “payment by any person of compensation for the personal services of another person which
ara rendered te a political committee without charge for any pu.r.puse.” 2US.C. §§ 431(8)(A)()
and (ii). Sezalso 11 CF.R. § 10(_).52(d). Treasurers of political committees are required to

disclose all contributions. 2 U.S.C. § 434(b).

Based on two attached published reports, the complaint alleges that consultant Haddon
Capital Ventures, LLC (“HCV™), its owner, Steve Ayscue, and the Adler Committee’s campaign
manager, Geoff Mackler, were each compensated by the Adler Committee to assist DeStefano’s
petition dnve As a result, according to the complaint, the Adler Committee made unreported
contributions to the DeStefano campaign pursuant to 2 U.S.C. § 431(8)(A)(ii). According to one
published report, Ayscue recruited a then unidentified man (later identified as DeStefano) to run
as a third party candidate to draw votes from Adler’s Republican opponent. See Dems Picked
Spoiler Cendidute, www.ConriecPostOnline.eom, Outober 8, 2010. The report also states that
Ayscue recruited valunterss to collect petition signatures to place the third party candidate an the
ballot. Id

The Adler Committee disclosed no contributions to the DeStefano Committee, and the

DeStefano Committee did not disclose the receipt of any contributions from the Adler

3 Any contribution from the Adler Committee to DeStefano would be subject to the $2,000 limit in 2 U.S.C.
§ 432(c)(3)(B).
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Committee, or from any of the individuals allegedly workmg to support or assist DeStefano in

ballot efforts.

The Adler Response submitted jointly by former Congressman John H. Adler, the Adler
Comthittee-’s treasurer, and Geoff Mackler, the Adler Commaittee’s camypaign imanager, denies
that Adlar or his campaign supported or assisted the DeStefano campaign in any way, that they
made any in-kind contributions to DeStefano, and that there was any coordination between the
Adler and DeStefano campaigns. Adler Response at 2. In addition, the Adler response
maintains that the complaint is insufficient because it relies on published reports that cite only
anonymous sources. See Adler Response at 2. Neither of the published reports directly

- implicate former Congressman Adler or the Adler Committee apart from the alleged presence of :

the Committee’s campaign manager, Geoff Mackler, at the May 2010 evening meeting. That the

'Adler Committee paid Mackler, as alleged in the complaint, both before and after that meeting, is

not particularly probative, since Mackler was then empioyed as its campaign manager.

Based on the available information, including that neither of the alleged participants,
Messrs. Mackler and Ayscue, have denied their involvement in efforts supporting the DeStefano
campaign, it appears that thore may have been an in-kind contribution from the Adler Committee
to the DeStefano campaign. See 2 U.S.C. § 431(8)(AXi); 11 C.F.R. § 100.52(d). However, even
if Messrs. Mackler and Ayscue sought volunteers at one event to assist with the DeStefano
campaign, the value of any resulting in-kind contribution from the Adler Committee, as payor of
these individuals® salary and consulting fees, would be both difficult to measure and
insubstantial.
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The complaint also alleges that Ayscue operated DeStefano’s website, Twitter account,
and Facebook page. The second published report upon which the complaint relies, however,
states only that an unidentified “county Democratic employee is running at least the Web
elements of DeStefano’s campaign.” See Comphuint, Exhibhk 2. Tlie Adler Response did not
addiess this allegation. Even if Ayscue ran the DeStefano campaign's web activities, a review of

the sites themselves suggests that any resniting in-kind contribution would be minimal.

In view of the above, the Commission exercises its prosecutorial discretion and dismisses
the allegation that Adler for Congress and Richard J. Sexton, in his official capacity as treasurer,
violated 2 U.S.C. §§ 441a(a) and 434(b). See Heckler v. Chaney, 470 U.S. 821 (1985).

. o

As for Geoff Mackler, he does not appear to bave personally made a contribution to the
DeStefano Committee since he is not alleged to have made any payments and his support for the
Committee, if any, was conducted in his role as the Adler campaign manager. Therefore, the

Commission finds no reason to believe that Geoff Mackler violated 2 U.S.C. § 441a(a).

With respect to John H. Adler, the available information does not suggest any liability on
his part. Therefore, the Commission finds no reason to believe that John H. Adler violated
2US.C. § 441a(a).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward F. Borden, Jr., Esquire JUN -9 201
Earp Cohn P.C.
20 Brace Road, 4™ Floor
Cherry Hill, NJ 08034
RE: MUR 6400

Geoff Mackler

John H. Adler

Adler for Congress and Richard J. Sexton, in

his official capacity as treasurer

OnOctober 26, 2010, the Federal Election Commission notified your clients listed above
of a complaint alleging violations of certain sections of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the complaint, and information
supplied by your clients, on June 6, 2011, the Commission took the following actions:

1. Find no reason to believe Geoff Mackler violated 2 U.S.C. § 441a(a);
2. Find uo reasan to believe John H. Adler viaiated 2 1J.S.C. § 441a(a); end

3. Dismiss the allegations that Adler for Congress and Richard J. Sexton, in his afficial
capacity as treasurer, violated 2 U.S.C. §§ 441a(a) and 434(b).

Accordingly, the Commission closed its file in this matter. The Factual and Legal
Analysis, which explains the Commission's findings, is enclosed for yaur information.

Documents related to the case will be placed on the public record within 30 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003) and Statement ef Policy Regarding Placing First General Counsel’s
Reports on the Public Recond, 74 Fed. Reg. 56132 (Dec. 14, 2009).
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If you have any questions, please contact April J. Sands, the attorney assigned to this
matter at (202) 694-1650.

Sincerely,
W
Mark Allen
Assistant General Counsel
Enclosure
Factual and Legal Analysis
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MUR 6400
RESPONDENTS: Adler for Cox}gress and Richard J. Sexton, in his official
capacltly as treasurer

John H. Adler
Geoff Mackler

L GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(1).

IL FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Adler for Congress and Richard Sexton, in his official
capacity as treasurer (“Adler Committee™), the principal campaign committee of former
Congressman John H. Adler, made and failed to disclose excessive in-kind contributions to Peter
DeStefano for Congress (“DeStefano Committee”), the principal campaign committee of Peter
DeStefano. Both Adler and DeStefano were candidates in the 2010 General Election for U.S.
House of Representatives in the 3rd Congressional District of New Jersey; Adler was the

Democratic nominee and DeStefano, running under the slogan “NJ Tea Party,” qualified for the

ballot by filing a petition for direct nomimation on lune 8, 2010.2

Under the Federal Election Campaign Act of 1971, as amended, (“the Act”) no person
may make a contribution to a candidate and his authorized political committee with respect to

any election for Federal office which, in the aggregate, exceeds $2,400 during the 2010 election

! Mr. Adler died on April 4, 2011.

2 Mr. Adler and Mr. DeStefano both lost the 2010 General Election, with 47% and 1% of the vote,
respectively.
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cycle, and no candidate or authorized political committee may knowingly accept such a
contribution. 2 U.S.C. §§ 441a(a)(1) and (f).> The Act defines “contribution” as the provision of
something of value “for the purpose of influencing any election for Federal office,” and includes
the “payment by any person of compensation for the personal services of another person which
are rondered to a politieal committee withowt charge for any putpose.” 2.U.S.C. §§ 431(8)(AXi)
and (ii). See also 11 C.F.R. § 100.52(d). Treaaurers of politieal committeea:_ire required to
disclose all contributions. 2 U.S.C. § 434(b).

Based on two attached published reports, the complaint alleges that consultant Haddon
Capital Ventures, LLC (“HCV™), its owner, Steve Ayscue, and the Adler Committee’s campaign
manager, Geoff Mackler, were each compensated by the Adler Committee to assist DeStefano’s
petition drive. As a result, according to the complaint, the Adler Committee made unreported
contributions to the DeStefano campaign pursuant to 2 U.S.C. § 431(8)(A)(ii). According to one
published report, Ayscue recruited a then unidentified man (later identified as DeStefano) to run
as a~tﬁird party candidate to draw votes from Adler’s Republican opponent. See Dems Picked
Spailef Candidate, ww.CourierPostOnline.éom, Qctober 8, 2010. The report also states that
Ayscue recruited volunteers to collect petition signatures to place the third party candidate on the
ballot. Id.

The Adler Committee disclosed no contributions to the DeStefano Committee, and the

DeStefano Committee did not disclose the receipt of any contributions from the Adier

3 Any contribution from the Adler Committee to DeStefano would be subject to the $2,000 limit in 2 US.C.
§ 432(e)(3)(B).
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Committee, or from any of the individuals allegedly working to support or assist DeStefano in

ballot efforts.

The Adler Response submitted jointly by former Congressman John H. Adler, the Adler
Committee’s treasurer, and Geoff Mack!er, the Adler Committee’s campaign manager, denies
that Adler or his campaign supported or assisted the DeStefano campaign in any way, that they
made any in-kind contributions to DeStefano, and that there was any coordination between the
Adler and DeStefano campaigns. Adler Response at 2. In addition, the Adler response
maintains that the complaint is insufficient because it relies on published reports that cite only
anonymous sources. See Adler Response at 2. Neither of the published reports directly
implicate former Congressman Adler or the Adler Committee apart from the alleged presence of
th;e Committee’s campaign manager, Geoff Mackler, at the May 2010 evening meeting. That the
Adler Committee paid Mackler, as alleged in the complaint, both before and after that meeting, is

not particularly probative, since Mackler was then employed as its campaign manager.

Based on the available information, including that neither of the alleged participants,
Messrs. Mackler and Ayscue, have denied their involvement in efforts supporting the DeStefano
campaign, it appears that there may have been an in-kind contribution from the Adler Committee
to the DeStefano campaign. See 2 U.S.C. § 431(8)(A)(i); 11 C.F.R. § 100.52(d). However, even
if Messrs. Mackler and Ayscue sought volunteers at one event to assist v;rith the DeStefano
campaign, the value of any resulting in-kind contribution from the Adler Committee, as payor of
these individuals’ salary and consulting fees, would be both difficult to measure and

insubstantial.
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The complaint also alleges that Ayscue oberated DeStefano’s website, Twitter account,
and Facebook page. ‘The second published report upon which the complaint relies, however,
states only that an unidentified “county Democratic employee is running at least the Web
elements of DeStefano’s campaign.” See Complaint, Exhibit 2. The Adler Response did not
address this allegation. Even if Ayscue ran the DeStefano campaiga’s web activities, a review «f

the sites themselves suggests that any resulting in-kind contribution would be minimal.

In view of the above, the Commission exercises its prosecutorial discretion and dismisses
the allegation that Adler for Congress and Richard J. Sexton, in his official capacity as treasurer,

violated 2 U.S.C. §§ 441a(a) and 434(b). See Heckler v. Chaney, 470 U.S. 821 (1985).

‘As for Geoff Mackler, he does not appear to have personally made a contribution to the
DeStefano Committee since he is not alleged to have made any payments and his support for the
Comnmittee, if any, was conducted in his role as the Adler campaign manager. Therefore, the

Commigsion finds no reason to believe that Geeff Mackler violated 2 U.S.C. § 441a(a).

With respect to John H. Adler, the available information does not suggest any liability on
his part. Therefore, the Commission finds no reason to believe that John H. Adler violated

2U.S.C. § 441a(a).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

JUN -9 20
Peter M. DeStefano, Treasurer
Peter DeStefano for Congress
P.O. Box 576
Lumberten, NJ 08048
RE: MUR 6400
Peter DeStefano for Congress and
Peter M. DeStefano, in his official
capacity as treasurer

Dear Mr. DeStefano:

On October 26, 2010, the Federal Election Commission notified you of a
coniplaint alleging violations of certain sections of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was forwarded to you at that time.

On June 6, 2011, the Commission, ea the basis of the information in tize camplaint, ind
information provided by you, voted to dismiss the allegatioss thet Peter DeStefano for

Congress and yeu, in your official capacity as treasurer, violated 2 U.S.C. §§ 432(e)(1),
434(a) and (b) and 441a(f). Accordingly, the Commission closed its file in this matter.

Documents related to the case will be placed on the public record within 30 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First
General Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009).
The Factual and Legal Analysis, whioh explains the Commission’s findings, is enclosed
for your informatica.

If you have any questians, please eontact April J. Sanis, the attorney assigned to
this matter at (202) 694-1650.

Sincerely,

Wl AU~

Mark Allen
Assistant General Counsel

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR 6400

RESPONDENT:  Peter DeStefano for Congress and
Peter M. DeStefano, in his official capacity as treasurer

I. GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by
the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(1).

II. FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Adler for Congress and Richard Sexton, in his official
capaéity as treasurer (“Adler Committee™), the principal campaign committee of former
Congressman John H. Adler, and the Camden County Democrati.-éﬂ'Committee (“CCDC"),

a county political party committee registered with the New Jersey Election Law Enforcement
Commission, made excessive in-kind contributions to Peter DeStefano for Congress (“DeStefano
Conmmittee”), the principal canrpaign committee of Peter DeStefano, which the DeStefano
Committee failed to report. Mr. DeStefano, a candidate in the 2010 General Blection for U.S.
House of Representatives in the 3rd Congressional District of New Jersey, ran under the slogan
*“NJ Tea Party,” and qualified for the ballot by filing a petition for direct nomination on June 8,
2010." The complaint also alleges that DeStefano did not properly file a complete Statement of
Organization and the DeStefano Committee has not filed any disclosure reports with the

Commission.

! Mr. DeStefano lost the 2010 General Election with 1% of the vote.
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- A. The Contribution and Related Failure to Disclose Allegations

Under the Federal Election Campaign Act of 1971, as amended (“the Act”), no person
may make a contribution to a candidate and his authorized political committee with respect to
any election for Federal office which, in the aggregate, exceeds $2,400 during the 2010 election
cycle, and no candidate or authorized political committee may knowingly accept such a
contribution. 2 U.S.C. §§ 441a(a)(1) and (f). The Act defines “contributinn” as the provision of
something of value “for the purpose of influencing any election for Faderal office,” and includes
the “payment by any person of compensation for the personal services of another person which
are rendered to a political committee without cha.Irge for any purpose.” 2 U.S.C. §§ 431(8)(A)i)
and (ii). Seealso 11 CF.R. § 100.52(d). Treasurers of political committees are required to
disclose all contributions. 2 U.S.C. § 434(b).

Based on two attached published reports, the complaint alleges that consultant Haddon
Capital Ventures, LLC (“HCV™), its owner, Steve Ayscue; the Adler Committee’s campaign
manager, Geoff Mackler; and CCDC’s employees, Bill Moen and Matt White, were each
compensated by either the Adler Committee or CCDC to assist DuStefano’s pe-tition drive. Asa
result, according to the coruplamnt, the Adler Committee and CCDC nmde contributions to the
DeStefano campaign pursuant to 2 U.S.C. § 431(8)(A)(ii) that the DeStefano Committee
accepted but did not report. According to one published report, Ayscue recruited a then
unidentified man (later identified as DeStefano) to run as a third party candidate to draw votes
from Adler’s Republican opponent. See Dems Picked Spoiler Candidate,
www.,CourierPostOnline.com, October 8, 2010. The report also states that Ayscue recruited

volunteers to collect petition signatures to place the third party candidate on the ballot. Id.
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While neither published report attached to the complaint mentions CCDC employees_Bill
Moen or Matt White, other published reports state that they participated in collecting signatures
for DeStefano’s ballot petition. See, e.g., Candidate “Plant” Insult To Voters, www.app.com,
October 9, 2010. The Adler Committee and CCDC disclosed no contributions to the DeStefano
Committee, and the DeStefano Committee did rot disclose the receipt of any conttibutions from
the Adler Cammittee or CCDC, or from eny of the individuais allegedly wotking to support or
assist DeStefano in ballot effarts.

DeStefano’s one-page response, submitted on behalf of his campaign, states “I have not
received assistance of any kind from Mr. Adler, nor any person who I know to be connected with
Mr. Adler’s campaign. Neither Mr. Ayscue nor Mr. Mackler, nor any other person connected
with Mr. Adler’s campaign have worked on my campaign, contributed money, or anything else,
or in any way assisted my campaign.” Ayscue’s alleged involvement, according to the published
reports, was in recruiting DeStefano to run and appearing at a meeting with Mackler, where both
allegedly supported the idea of volunteers assisting with soliciting signatures for DeStefano’s
ballot petition. DeStefano is not alleged to have been at that meeting, and none of the available
infarmmtion contradicts his statements that he was not awure of any assistanes frani them with
the pre-campaign petition effort. Thus, there is en insufficient basis to couclude that either
DeStefano or his campaign committee, of which he was the treasurer, knowingly accepted
contributions from these sources.

DeStefano does not address any assistance he may have received from the CCDC through
the alleged involvement of CCDC employees Moen and White in collecting signatures for his

ballot petition. If CCDC paid its employees to collect signatures for DeStefano’s campaign,




11644294034

10
11

12

13
14
1S
16
17
18
19
20

21

MUR 6400 Factual and Legal Analysis »
Peter DeStefano for Congress and Peter M, DeStefano,
in his official capacity as treasurer

Page 4

CCDC made expenditures within the meaning of 2 U.S.C. § 431(9)(A)(i). See Advisory Opinion
1994-05 (White) (expenses incurred in gathering signatures to qualify for a ballot are
expenditures); Advisory Opinion 2006-20 (Unity 08) (payments to obtain ballot access through
petition drives are expenditures) (vacated on other grounds by Unity08 v. F.E.C.,

596 F.3d 61 (D.C. Cir. 2010)); MUR 5581 (Nader fcr President 2004), Factual and Legal
Analysis at 4 n.6 (amounts spent on obtainirig signatures for candidate to appear on general
election ballot are expenditures). If CCDC coordinated its activities with DeStefano, then these
expenditures were in-kind contributions to his campaign and should have been reported by the
DeStefano Committee. See MUR 5783 (Carl Romanelli for U.S. Senate) (payments made for
ballot petitioning efforts that were coordinated with candidate constituted in-kind contributions).
However, in view of the limited amount of any contributions, if any, it does not appear gt;qt an

investigation would be a good use of the Commission’s resources.

The complaint also alleges that Steve Ayscue operated DeStefano’s website, Twitter
account, and Facebook page. The second published report upon which the complaint relies,
however, states only that an unidentified “county Democratic emplayee is running at least the
Wel:; clements of DeStefano’s campaign.” See Complairtt, Exhibit 2. Even if Ayscue ran the
DeSteflano campaign’s web activities, a review of the sites themselves. suggests that any resuiting
in-kind contribution would be minimal. In view of the above, the Commission exercises its
prosecutorial discretion and dismisses the allegations that Peter DeStefano for Congress and
Peter DeStefano, in his official capacity as treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b) by

knowingly accepting and failing to disclose an excessive contribution.
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B. Allegations that the DeStefano Committee’s Statement of Organization was
Incomplete and that tiile Committee Failed to File Disclesure Reports

Political committees must file a Statement of Organization with the Commission within
10 days of meeting the threshold definition found in 2 U.S.C. § 431(4)(C), and must file reports
that comply with 2 U.S.C. § 434. 2 U.S.C. §§ 433(a), 434(a)(1). The complaint alleges that the
DeStefand Committee has not properly filed a complete Statement of Organization with the
Commissiaon and has failed to file any disclosure reports. Complaimt at 3 and Exhibits B and 9.

‘Following the complgint, the DeStefano Cammittee twice amended its Statement of
Organization, which now appears complete.? Since the complaint, the DeStefano Committee
also has filed two disclosure reports with the Commission. On October 27, 2010, it filed a report
styled as a 2010 Oc_tober Quarterly Report coverir;g April 5 through October 18, 2010, disclosing
total contributions .of $3,361 and total expenditures of $3,286. Subsequently, on November 3, °
2010, the DeStefano Committee filed a second report, covering April 5 through October 30,
2010, disclosing the same $3,361 in contributions and $3,286 in expenditures. See DeStefano
Response attaching the 2010 October Quarterly Report. The reports show that $2,386 came from
DeStefano’s own funds, and his response reiterates that fact und states that the remainder came
from family and friends. /d. The reports and his cesponse also show a deht of §557 for printing;
his response states he will probahly pay the debt from his own funds. /d. While the DeStefano

Committee has not yet filed a 2010 Post-General or Year-End Report, the available information

2 The complaint based its allegation on a September 16, 2010 Request for Additional Information (“RFAI")
sent to the DeStefano Committee because the original Statement of Organization filed August 30, 2010 did not
include information about the candidate, any connected or affiliated committees, the treasurer and any desigmated
agents, or a bank depository. The DeStefano Committee filed an amended Statement of Organization on

October 25, 2010. A second RFAI followed on December 23, 2010, because the amended Statement of
Organization filed October 25, 2010 was not signed by DeStefano in his official capacity as treasurer. DeStefano
filed a signed Statement of Organization on January 19, 2011.
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does not suggest that the Committee engaged in substantial, if any, additional activity during
these reporting periods.

Due to the DeStefano Committee’s filing of amended Statements of Organization and
disclosure reports, albeit untimely, and the low dollar amount of the DeStefano Committee’s
disclosed activity, pursuit of these registration and reporting allegations does not merit the
further use of Commission resources. Therefare, thke Commission exercises its prosecutorial
discretion and dismisses the allegatians that Peter DeStefana for Congross and Peter DeStefano,
in his official capacity as treasurer, failed to properly file a complete Statement of Organization
and file disclosure reports in violation of 2 U.S.C. §§ 432(e)(1) and 434(a), respectively.

See Heckler v. Chaney, 470 U.S. 821 (1985).

ok
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

JUN -9 201
William M. Tambussi, Esquire
Brown & Connery, LLP
360 Haddon Avenue
Westmont, NJ 08108
RE: MUR 6400
Bill Moen
Matt White
Haddon Capital Ventures LLC
Camden County Democratic
Committes

Dear Mr. Tambussi:

On October 26, 2010, the Federal Election Commission notified your clients
listed above of a complaint alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was forwarded to your
clients at that time. On June 6, 2011, the Cornmission found, on the basis of the
information in the complaint, and information pmvided by your clients, that therc is no
reason tn believe yaur clients, Biil Moen, Matt White and Haddon Capital Vantures LLC,
violated 2 U.S.C. § 441a(a). In addition, the Consmission voted 1o dismiss the allegatians
that the Camden County Democratic Coramittee vielated 2 U.S.C. §§ 433, 434(a) and (b),
and 441a(a). Accordingly, the Commission closed its file in this mattar.

Documents related to the case will be placed on the public record within 50 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First
General Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009).
The Factual and Legal Analyses, whioh explain ths Commission's findings, are enclosed
for yonur infornmatian.

If you have any questioss, please contuct April J. Sands, the attormey assignad to
this matter at (202) 694-1650.

Sincerely

Al AL~

Mark Allen
Assistant General Counsel

Enclosures
Factual and Legal Analyses

@
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR 6400
RESPONDENTS: Camden County Democratic Committee
Bill Moen
Matt White

L GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(1).

IL FACTUAL AND LEGAL ANALYSIS

‘Th@ complaint alleges that the Camden County Democratic Committee (“CCDC”),
a county political party committee registered with the New Jersey Election Law Enforcement
Commission, made and failed to disclose eigessive in-kind contributions to Peter DeStefano for
Congress (“DeStefano Committee™), the principal campaign committee of Peter DeStefano.
DeStef;ano, a candidate in the 2010 General Election for U.S. House of Representatives in the 3rd
Congressional District of New Jersey, ran under the slogan “NJ Tea Party,” and qualified for the

ballot by filing a petition for direct nomination-on June 8, 2010.

Based upon two published reports (attached to the complaint), the complaint alleges that
CCDC paid its employees, Bill Moen and Matt White, and a consultant, Steve Ayscue, and his
firm, Haddon Capital Ventures, LLC (“HCV™), to organize and participate in the solicitation of
signatures to qualify DeStefano for the ballot, thereby making excessive contributions to
DeStefano that CCDC did not report. According to the complaint, CCDC’s alleged payments to
employees to assist DeStefano were in amounts sufficient to require CCDC to register with the

Commission as a political committee and report the contributions, which it failed to do. CCDC’s
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response contends that even if it lent support to DeStefano in his efforts to qualify for the ballot,
that support was not a “contribution” to “a political committee,” and the value of any alleged
support did not rise to the level of an excessive contribution or trigger the registration and
reporting obligations of the Federal Election Campaign Act of 1971, as amended (the “Act™).
CCDC Response et 2-3. The joint response of Bill Moen, Matt White and Steve Ayscue, alse
denies that there was a “cont;'ibution” under the Act even assuming CCDC paid them to organize

and solicit aignatures for the DeStefano campaign. Moen et al. Response at 2.

Underthe Act, no person may make a contribution to a candidate and his authorized
political committee with respect to any election for Federal office which, in the aggregate,
exceeds $2,400 during the 2010 election cycle, ang. no candidate or authori:zed political
committee may knowingly accept such a contribution. 2 U.S.C. §§ 441a(a)(1) and (f). The Act
defines “contribution™ as the provision of something of value “for the purpose of influencing any
electiop for Federal office,” and includes the “payment by any person of compensation for the
personal services of another person which are rendered to a political committee without charge
for any purpose.” 2 U.S.C. §§ 431(8)(A)(i) and (ii). See also 11 C.F.R. § 100.52(d). Treasurers

of political committees are required to disclose all contributions. 2 U.S.C. § 434(b).

According to the complaint, CCDC made unreported contributions to the DeStefano
campalgn pursuant to 2 U.S.C. § 431(8)(A)(ii). According to one published report, Ayscue
recruited a then unidentified man (later identified as DeStefano) to run as a third party candidate

to draw votes from Adler’s Republican opponent. See Dems Picked Spoiler Candidate,
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www.CourierPostOnline.com, October 8, 2010. The report also states that Ayscue recruited
volunteers to collect petition signatures to place the third party candidate on the ballot. /d.
While neither published report attached to the complaint mentions CCDC employees Bill Moen
or Matt White, other published reports state that they participated in collecting signatures for
DeStefano’s ballot petition. See, e.g., Candidate “Plant” Insult To Voters, www.app.com,

QOctober 9, 2010.

_The CCDC response maintains that the complaint is insufficient because it relies on
published reports that cite only anonymous sources. See CCDC Response at2. The CCDC
response, hqwever, does not specifically contradict the reports attached to the complaint. CCDC
disclpsed no contributions to the DeStefano Committee, and the DeStefano Committee did not
disc;ose the receipt of any contributions from CCDC, or from any of the individuals allegedly

working to support or assist DeStefano in ballot efforts.

In the joint response submitted on behalf of Bill Moen, Matt White and Steve Ayscue,
they contend that their alleged work on behalf of DeStefano does not constitute “the payment by
any person of compensation for the personal services of another person which are rendered to a
political committee without charge for any purpose” because the benefits they conferred “were
indisputedly done in exchange for compensation.” Moen et al. Response at 2. These responses
suggest that a contribution to DeStefano, if any, would come not from the individuals but rather
from the employers who paid the individuals for the work. See 2 U.S.C. § 431(8)(a)(ii). For this
reason and because Messrs. Moen and White are not alleged to have made any payments, they do

not appear to have made contributions to the DeStefano Committee.
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CCbC contends that the alleged support that it rendered DeStefano occurred before
DeStefano created a principal campaign committee. CCDC Response at 2. Therefore, according
to CCDC, there was no existing “political committee” to which the alleged services could have
been provided. /d. Even if the conduct did not fall within 2 U.S.C. § 431(8)(a)(ii) as to the
DeStefano Conumittee, however, it fell within the definition of contribution, as “anything of’
value” éiven for the purpose of influeneing any eclectien for Fedecal Office. See 2 U.S.C.

§ 431(8)(A)G).

. Moreover, if it paid its employees to collect signatures for DeStefano’s campaign, CCDC
made expenditures within the meaning of 2 U.S.C. § 431(9)(A)(i). See Advisory Opinion 1994-
05 (White) (expenses incurred in gathering signatures to qualify qu_,' a ballot are expenditun_as);
Advisory Opinion 2006-20 (Unity 08) (payments to obtain ballot acéss through petition drives
are expenditures) (vacated on other grounds by Unity08 v. F.E.C., 596 F.3d 61 (D.C. Cir. 2010));
MUR 5581 (Nader for President 2004), Factual and Legal Analysis at 4 n.6 (amounts spent on
obtaining signatures for candidate to appear on general election ballot are expenditurcs).

If CCDC coordinated its activities with DeStefano, then these expenditures were in-kind
cantributions to his campaign. See MUR 5783 (Carl Romanelli for U.S. Sennte) (payments
made for ballot petitioning efforts that were coordinated with candidate constituted in-kind

contributions). Even if CCDC did not coordinate its activities with DeStefano, CCDC would

_still have an obligation to report the independent expenditures if they were greater than $250.

See2 U.S.C. § 434(c).
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CCDC appears to meet the definition of a “local committee of a political party,” that s,
an organization that by virtue ot; the by-laWs of a political party or the operation of State law is
part of the official party structure, and is responsible for the day-to-day operation of the political
party at the level of city, county, neighborhood, ward, district, precinct, or any other subdivision
of a State. See 11 C.F.R. § 100.14(b). CCDC’s name and the activities reflected on its state
disclosure reports appear to support this cenclusion. Any local committee of a political porty
that makes contributions or expenditures aggregating in excess of $1,000 during a calendar year
meets t_he definition of a political committee. 2 U.S.C. § 431(4)C). Political committees must
file a Statement of Organization with the Commission within 10 days of meeting the threshold
definition found in 2 U.S.C. § 431(4)(C), and must file reports that comply with 2 U.S.C. § 434.

2 US.C. §§ 433(2), 434(a)(1).

CCDC'’s state disclosure reports show that it paid Moen and White together a total of
$2,017.44 for the two-week period between May 26, 2010, the date of the May 2010 meeting
referenced in the published reports attached te the complaint, and June 8, 2010, the date stated in
the complaint that DeStefano qualified for the ballot, after which he no langer weuid have
required Moen and White’s alleged assistance in the form of a petition drive. The payroll
amounts paid to Moen and White during this time period were consistent with the amounts they
received both before and after their alleged assistance to the DeStefano campaign.

Moreover, New Jersey law requires only 100 petition signatures to place a candidate such as
DeStefano, running as an independent, on the ballot, which may not take a significant amount of
time to gather. See N.J.S.A. § 19:13-5 (1986). While it is unknown how much time Messrs.

White and Moen may have spent gathering signatures, it appears unlikely that the full $2,017.44
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in salary that CCDC paid them during the signature-gathering period, or even a substantial
portion thereof, would have been attributable to these activities.! While the Commission could
investigate whether CCDC’s payments for these efforts exceeded the $1,000 threshold for
political committee status under the circumstances, where the alleged conduct appears to have
involved a limited amount of work over a short period of time, it does not appear that such sn
investigation would be a good use of the Commission’s resources. Far te: same reason, it does
not appear that it would be a good use of the Commission’s resources to determine whether

CCDC coordinated its activities with the DeStefano Committee.

CCDC also used the cansulting services of HCV, Steve Ayscue’s company. The first
publi_shed report the complaint relies on identifies Ayscue as a “paid CCDC consultant.”
See Complaint, Exhibit 1. CCDC’s state disclosure reports show a $132.02 “reimbursement”
payment for “meetings/means exp” to HCV’s Steve Ayscue on June 18, 2010, which may
represent the payment for Ayscue’s efforts pertaining to seeking volunteers for the pétition
project.? Even if this amount corresponds to the May 2016 !neeting, it would not constitute an
exaessive codtribntion, sex 2 U.S.C. § 441a(a), or atid enough te warrust investigming the

political committee status allegation.

! The CCDC Response to the complaint references $4,344.80 that Messrs. Moen and White were paid in

total by CCDC on May 28 and June 11, 2010, recognizing that the latter payments were made after the June 8 date
that DeStefano became a candidate according to the complaint. CCDC Response at 2. CCDC asserts that even if
the entire $4,344.80 were applied to Moen and White’s signature-gathering efforts, it would fall short of the $5,000
political committee status threshold for exempt activity. /d. at 2-3; see 2 U.S.C. § 431(4)C). However, the political
committee status threshold is $1,000 in expenditures. 2 U.S.C. § 431(4XC).

2 CCDC also disclosed “consulting services expenses” payments to HCV, Mr. Ayscne’s firm, starting oo
October 5, 2010 in the amount of $5,000, several months after DeStefano qualified for the ballot.
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The complaint also alleges that Ayscue operated DeStefano’s website, Twitter account,
and Facebook page. The second published report upon which the complaint relies, however,
states only that an unidentified “county Democratic employee is running at least the Web
elements of DeStefano’s campaign.” See Complaint, Exhibit 2. The CCDC response did not
address this #llegation. Even if Ayscue ran the DeStefano campaign's web activities, a review of

the sites themselves suggests that any resulting in-kind centribution would be minimal.

In view of the above, the Commission exercises its prosecutorial discretion and dismisses
the allegations that Camden County Democratic Committee violated 2 U.S.C. §§ 433, 434(a) and

(b) and 441a(a). See Heckler v. Chaney, 470 U.S. 821 (1985).

CCDé-employees Bill Moen and Matt White are alleged to have solicited signatureg :to
qualify Mr, DeStefano for the ballot. Even if true, this activity woﬁld have taken place in their
capacity as employees of CCDC. Thus, any alleged contribution to the DeStefano Committee
based on the activity of Messrs. Moen and White would have come from CCDC rather than from
the individuals. Therefore, the Commission finds no reason to believe that Bill Moen or Matt

White violated 2 U.S.C. § 441a(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR 6400
RESPONDENT:  Haddon Capital Ventures, LLC
I. GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission by

the New Jersey Republican State Comniiftee. See 2 U.S.C. § 437g(a)(1).

II. FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Adler for Congress and Richard Sexton, in his official
capacity as treasurer (“Adler Committee”), the principal campaign committee of former
Congressman John H. Adler, and Camden County Democratic Committee (“CCDC"), a county
political party comt_r_\it_tee registered with the New Jersey Election Law Enforcement
Commission, made and failed to disclose excessive in-kind contributions to Peter DeStefano for
Congress (“DeStefano Committee™), the principal campaign committee of Peter DeStefano.
Both Adler and DeStefano were candidates in the 2010 General Election for U.S. House of
Representatives in the 3rd Congressional District of New Jersey; Adler was the Democratic
nominee and DeStefano, runhing wxler the slogan “NJ Tea Party,” qualified for the ballot by

filing a petition for direct nonmnaticn on June 8, 2010.

Based upon two published reports (attached to the complaint), the complaint alleges that
the Adler Committee and CCDC paid a sonsuitant, Haddon Capital Ventures, LLC (“HCV™),
and/or its owner, Steve Ayscue, to organize and participate in the solicitation of signatures to
qualify DeStefano for the ballot, thereby making excessive contributions to DeStefano. In

addition, the complaint alleges that HCV and/or Steve Ayscue operated DeStefano’s website,
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Twitter account, and Facebook page. The response of Steve Ayscue denies that there was a
“contribution” under the Federal Election Campaign Act of 1971, as amended (the “Act”).

Ayscue Response at 2.

Under the Act, no person may make a contribution to a candidate and his authorized
political committee with respect to any election for Federal office which, in the aggregate,
exceets $2,400 during the 2010 election cycle, and no candidate or anthorized political
committee may knowingly accept such a contrihution. 2 U.S.C. §§ 441a(a)(1) and (f). The Act
defines “contribution” as the provision of something of value “for the purpose of influencing any
election for Federal office,” and includes the “payment by any person of compensation for the
personal services of another person which are rendered to a political committee without charge
for any purpose.” 2 U.S.C. §§ 431(8)(A)(i) and (ii). See also 11 CFR. § 100.52(d). Treasurers

of political committees are required to disclose all contributions. 2 U.S.C. § 434(b).

According to one published report, Ayscue recruited a then unidentified man (later
identified as DeStefano) to run as a third party candidate to draw votes from Adler’s Republican
opponent. See Dems Picked Spoiler Candidate, www.CourierPostOnline.com, Oatober 8, 2010.
The report also states that Ayscue recruited volunteers to colleot petition signatures to place the
third party candidate on the ballot. 7d.

The DeStefano Committee did not disclose the receipt of any contributions from HCV

and/or Ayscue.

Based on the available information, including that Mr. Ayscue has not denied his
involvement in efforts supporting the DeStefano campaign, it appears that there may have been

an in-kind contribution from the Adler Committee to the DeStefano campaign. See 2 U.S.C.
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§ 431(8)(AXi); 11 C.F.R. § 100.52(d). However, even if Mr. Ayscue sought volunteers to assist
with the DeStefano campaign, the value of any resulting alleged in-kind contributions from the

Adler Committee, as payor of HCV, would be both difficult to measure and insubstantial.

In the response submitted by Steve Ayscue, he contends that his alleged work on behalf
of DeStefano does not constitute “the payment by any person of compensation for the personal
services of imother persao which are rendered to a potitioal committoc without charge for any
purposc” because the benefits conferred “were indisputedly done in exchange for compensation.”
Ayscue Response at 2. This response suggests that any contribution to DeStefano would come
not from the individuals but rather from the individuals’ employers who paid the individuals for

the work. See 2 U.S.C. § 431(8)(a)(ii).

CCDC also used the consultin"é .services of HCV, Steve Ayscue’s company. The first
published report the complaint relies on identifies Ayscue as a “paid CCDC consultant.”
See Complaint, Exhibit 1, and Ayscue Response. CCDC'’s state disclosure reports show a
$132.02 “reimbursement” payment for “meetings/means exp” to HCV’s Steve Ayscue on
June 18, 2010, which may represent the payment for Ayscue’s efforts pertaining to seeking
volunteers for tha petition project.' Even if this amuant corresponds to the May 2010 meeting, it

would not constitute an excessive contribution, see 2 U.S.C. § 441a(a).

The complaint also alleges that Ayscue operated DeStefano’s website, Twitter account,
and Facebiook page. The second published report ugon which the complaint relies states only

that an unidentified “county Democratic employee is running at least the Web elements of

! CCDC also disclosed “consulting services expenses” payments to HCV, Mr. Ayscue’s firm, starting on

October S, 2010 in the amount of $5,000, several months after DeStefano qualified for the ballot.

b2
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DeStefano’s campaign.” See Complaint, Exhibit 2. Even if Ayscue ran the DeStefano

campaign’s web activities, a review of the sites themselves suggests that any resulting in-kind

contribution would be minimal.

HCV, the firm owned by Steve Ayscue, is alleged to have provided assistance to the
DeStefano campaign. Even if true, this activity would have taken place in its capacity as the
paid consultant cf the Adler Cammittee or CCDC. Thus, any alleged contribution to the
DeStefano Committee based on the activity af HCV would have come from the Adler
Committee or CCDC, rather than from HCV. Therefore, the Commission finds no reason to

believe that Haddon Capital Ventures, LLC violated 2 U.S.C. § 441a(a).
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