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) 

CERTIFICATION 

I, Shelley E. GalT, recording secretary for the Federal Election Commission executive 

session on July 19, 2011, d() hereby certify that the CoDlDlission decided by a vote of6-0, on an 

amended pre-meeting tally, to take the following actions in MUR 6370 

1. Dismiss MUR 6370. 

2. Close the file. 

3. Approve the appropriate letters. 

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted 

affirmatively for the decision. 

Attest: 

Deputy Secretary of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

JUL 2 8 2011 

VIA CERTIFIED MAIL 
RE'lURN RECEIPI' REQUESTED 

Donald L. Curlovic 
I 

Smnter, SC 29150 

RE: MUR6370 

Dear Mr. Curlovic: 

The Federal Election Commission reviewed the allegations in your complaint received on 
October 9, 2010. On July 19,2011, based upon the information provided in the complaint, and 
information provided by the respondent, the Commission decided to dismiss the complaint and 
close its file in this matter. Accordingly, the Commission closed its file in this matter on 
July1'9, 2011. 

Documents related to the caee wiD be placed on the pUblic zecotd within 30 days~ See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel's Report is enclosed for 
your informatiml. The Fedeml Election Campaign Act of 1971, as amended, allows a 
complainant to seek j~cial review of the Commissioo.'s dismissal of this action. See 2 U.S.C. 
§ 437g (a)(8). " 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

Christopher Hughey 
Acting GeDerai Counsel 

~ 

) tf{ r. :s;,J~., /141 
JeffS. Jordan / ' 
Supervisory Attorney 
Complaints Examination and 

Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Kenneth R. Yo~g, Jr. 
Young Keffer & Donald, PA 
23 West Calhoua Stlzet 
SUDJaer, South Corolina29150 

Dear Mr. Young: 

JUL 2 8 2011 

RE: MUR6370 
Gardner Gore 

On May 11, 2011, the Federal Election Commission notified your client of a complaint 
filed againut Ga'dDCr Gore, alleging violations of certain sections of the Federal Election 
Campaign Act of 1971, as amended ("Act"). On July 19, 2011 based upon the information 
contained in the complaint, and information pmvidad ~ you, tho Commission dooided to 
disa:U.ra the complaint and close ilB file in this matter. 

The Commission encourages your client to review the General Counsel's Report, which 
sets forth the statutory and regulatory provisions considered by the Commission in this matter. A 
copy of the dispositive General Counsel's Report is enclosed for your client's information and 
future reference. The Commission reminds your client to take steps to ensure that their conduct 
is in compliance •ith 2 U.S.C. § 441d(aX3) md 11 C.F.R. § 110.11(aX2) and (bX3), cencemi~&g 
the disciailuc:r requireni8D.ts. For fuether infounation·ea tJre Act, piease n:mr to the 
Commission's website at .www.fec.eov or oontoct the CommiBsion's Public lnformntio.n Divioion 
at (202) 694-1100. 

Documents related to the case will be pla.cad on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). 



If you have any questions, please contact Frankie D. Hampton, the paralegal assigned to 
this matter, at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

Christopher Hughey 
Acting General Counsel 

:l~! J..t..jiL/ 
Supervisory Attorney 
Complaints Examination and 

Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Patricia J. Jenkins, Treasurer 
Mulvaney for Congress 
P .0. Box 1975 
Lanc~r, SC 29721 

Dear Ms. Jenkins: 

RE: MUR6370 

JUL 28 2011 

On May 11, 2011, the Federal Election Commission notified you of a complaint filed 
against Mlllvaney for Congress ("Committee") and you, as treasurer, alleging violations of 
certain sections of the Federal Election Campaign Act of 1971, as amended ("Act''). On 
July 19, 201 i based upon the infannatim1 contaihed in the complaiut, ami inrfommtion. provided 
by you, the Commissicm decided to dismiss the oomplaiut and close it& file in this nudtar. 

The Commission encourages you to review the General Counsel's Report, which sets 
forth the statutory and regulatory provisions considered by the Commission in this matter. A 
copy of the dispositive General Counsel's Report is enclosed for your information and future 
reference. For further infonnation on the Act, please refer to the Commission's website at 
www.fec.gov or contact tile Commission's Public Information Division at (202) 694-1100. 

Ducumcats o:~latcd to tim case will be piJlCed an the publm ramd wiibin 30 days. See 
Statcmont of Policy Rego.rding Dillnlosure of Closed EnfureellUint and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). 



If you have any questions, please contact Frankie D. Hampton, the paralegal assigned to 
this matter, at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

Christopher Hughey 
Acting General Counsel 

};q ~- ).A .. I~/ 
JeffS. Jordan '/ J 
Supervisory Attorney 
Complaints Examination and 

Legal Administration 
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BEFORE THE FEDERAL ELECTION ct\IMLELECTION 
I liiS'S10N 

In the Matter of .· 
MUR6370 
MULVANEY FOR CONGRESS 

PATRICIA J. JBNKINS, 
AS TREASURER 

GARDNER OORE 

. ) 
··. ) 

) 
) 
) 
) 
) 

2011 JUN 15 A~ 10: 59 

DISMISSAL A~ 
CLOSURE UNDER THE 
BNFORCEMENT PRIORITY · 
SYSTEM 

• I 

GENERAL COUNSEI.'S REPORT 

Under die Enforcement Priority Syst.a ( .. BPS .. ), tho Commisskm ·~ fonnal scoriDJ 

criteria to allocate bs n:sCIIII'CeS aDd docidc ,.,hich· cases to purs~. 'I'hcse criteria iDcludc.. but arc not 

Umill:d to, an assessment of (I) the gravity of the alleged violation. both whh respect to the type of 

activity and the amount in violation, (2) the ap~ent impact the alleged violation ma.y have had on 

the electoral process, (3) the legal complexity of issues raised in the case, (4) R~CQ~t trends in 

potential ~iolatioos of the Fed~ Election Campaign Act of 1971, as ~ded ("Act''),,~ 

(S) development of the law with respect to certain S)lbject matters. It is the Conunis:;ion's policy 
I ,• I 

.~ 

that punuing lo~-rated matters, compared.~ Q~ higher-rated ma~ on the Enforcement ~octet, 
. . 

wmants the cxa-~ of its prosecutorial dileretion lo dismiss certain~·· The Office of General 

CCIUDicl hM scored ·MU.R 6370 111 alow-illted uwaer and has also cletmmbd thut it should nqt be 

rcfeMd to tbe Altemlti,rr. Dispute Rm:.cl1l11tim Offie.. ThS Offioe dHtrefJU:e rea1lllllltel1ds that the 

Com.'lliuian exerci$r. irs prosecutorial diacreticm . .ta diarnta 'MUR. 6370. 

In this matter, complainant Donald L Curlovic asserts that respondents ~ulvaney for 
I Iiiii, o 

C~gress and Patricia J. Jenkins, in her official capacity ai ~urer (collectively "the Committee"), 

violated lhe Act and Ulldcrlying Commission regulations by failing tO include ~aimers on 

various campaign signs, in apparent violation of2. U.S.C.I441d(a) and ll"C.F.R. ·llllO.ll(a) aDd 

(bXl). As an attachment to the complaint, Exhibit A contains a photogiaph of a sign that reads, 

.. Sack Spratt." The sign lacks any further text or identifying information, including a disclaimer. 
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Dismissal and Cue Closure 
Gcom'al CoamcJ•a bf-wt- MUR 6370 
Page 2 of4 

Another attachment, labeled Exhibit B, consists or a photograph of what appears to be the same 

.. Sack Spratt" sign attached to an official Committee sign, which includes the appropriate disclaimer 

identifying the Committee. Finally, Exhibit C consists of a photograph of a sign that states, 11Fire 

Spratt Hire Mulvaney." Similarly, this sign lacks any further text or identifying information, 

including a disclairr1er. 

In response, the Committee states it does not know who erected the '-sack Spratt' signs, and 

that the "Sack Spratt" sig1111 attnched to official Committee campaign sip ara ~mng affixed by 

individuals who are not associated with the Mulvanr.y Campai~. Moreover, the "Sack Spratt., 

signs are being placed after the Committee erects its signs. The Committee also explains that an 

unidentified individual contacted the campaign to infonn the Committee that she made and erected 

a homemade sign which read, "Fire Spratt Hire Mulvaney," and that no one associated with the 

12 Committee was involved with its design or installation. 

13 In addition, respondent Gardner Gore also responded to the complaint and addressed the 

14 question as to whether he was responsible for the "Sack Spratt" signs, seen. 3, infra. Specifically, 

IS in his respcmse, Mr. Gore submitted an affidavit that acknowledges ntSpOnsibility for tim siBftS, but 

16 also aplaias tba after receiving adviae ilam an attolllll~1 he affixed "Paid for by" stickers to the 

17 signs above the web address, "sackspratt.com." 

18 Under the Act and Commission regulations, all public communications2 made by a political 

19 committee must include disclaimers. 2 U.S.C. § 44ld(aXl); see also 11 C.F.R. § llO.ll(a)(l). In 

20 addition, public communications that are not authorized by a candidate must include disclaimers 

It should be 11ot1d tbil Mr. Gare uught l1le CDUDICl ofButch BDVIIIG, who also aaves u couuel far the 
Mulvaney Committee. 

2 "Public comrmmicaliDDS" include aay cDmDI11Dication .. by meaas or any broadcast. cable, or satellite 
coDIIIIUDicaticm. newspaper, magazine, outdoor advertising facility, mass mailing, or 1e1ephone bank to the gcm:ral 
public, or any other form of general public political advertising." 1 1 C.F .R. § 100.26. 
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Dismissal and Case Closure 
Oencrll Counsel's Rtpert- MUR 6370 
l'lp3 of4 

stating the name and permanent street ad~, telephone number or Inremet address of the 

individual who paid for the communication, in addition to stating that the communication is not 

authorized by any candidate or candidate's committee. 2 U.S.C. § 44ld(a)(3); see also 11 C.P.R. 

II 110.ll(a)(2) and (b)(3). Information available on the public record appears to COirOborate the 

relpODSe that die "Sack Spratt'' signs do not~ belong to the Committee, bllt iutead a1.pew to be part 

of m illdeper.lder.Lt offort by Gardner Gore, • indi•r.icmal formerly affiliated wiih cu.npaign 

opJODIIIIS of fMaer De111ocratic Ho .. e mem),er J~n Spratt. 3 

Ia light of Mr. Gore's submissions, as )Veil as the n:medial action taken by Mr. Gore, we 

believe no furthet Enforcement action is occeasary. Accordillgly, under BPS, the Office of General 

Counsel has scored MUR 6370 as a low-rated matter and therefore, iD furtherance of the 

Commission's priorities as discussed above, the Office of General COUDSel believes that the 

Commission should exercise its prosecutorial discretion and dismiss this matter. St1t1 H«lcltJr "· 

C'htlnq, 470 U.S. 821 (1985). Additionally, this Office recommends that the Commission remind 

Mr. Gore concerning the Commission's disclaimer requin:ments pursuant to 2 U.S.C. §441d(a)(3) 

and 11 C.P.R.§§ 110.11(a)(2) and (b)(3). 

BXCOMI\IENDATIONS 

The Office of Genec·al Qouusel ~ that the Commiasion dismiss 

MUR 6370, close the file, and approve the appropriate letters. Additionally, thiS Office 

3 S•Iill Cinc:oal, WhD 's Behilld 77ID.N ProvoalliN SIB111 1, Hmw.o INDBP., Sept. 24, 2010, 
hltjJ:/Iwww.hgaldindepeudent.com/viewlfull storyJ9S9S643/article-WbH·Bebind-DQK-Pmvocatim-Signs-
7instance=hollll I!Fwt lead; Nick McCormac, "s.d Sptalt• IIIIUMmdntl CIWlta MW polltlt:al t:Dmlllllta, THE ITEM 
(Sumter, S.C.) Mar. I, 2011, hgpil/www.thejtem.comlnewllartic:lp 4ceScdlb-2475-Sfif&97df-2e2b9Sbc17eSa.html; 
Bane Windlow, Sa Sprall Sigu ERryw/Mte, CAIOLINA Pouncs ONLINE (Sept. 28, 2010), 
hltp;/lwwwarpligpoljrigcmliiM;comi2Ql0109J28Jg;k-mg.signs-evervwhere. 
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1 recommends that lhe Commission remind Gardner Gore conceiuing the Commission's disclaimer 

2 requirements pursuant to 2 U .S.C. § 44ld(aX3) and 11 C.F.R. §§ 110.11(a)(2) and (b)(3). 
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Date I t 

Christopher Hughey 
Acting General Counsel 

BY:~ GreiB8ker 
s CoUDSel 
Complaints Examination 
& Legal Administration 
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