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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Roly Arrojo for Congress; Jose Rolando ) MURs 6374 and 6408
Arrojo, as Treasurer; Jose Rolando )
"Roly" Arrojo: Dismissals and Case )
Closure (EPS)
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on August 03, 2011, the Commission
decided by a vote of 6-0 to dismiss MUR 6374 and MUR 6408, close the file,
and approve the appropriate letters, as recommended in the General Counsel’s
Report dated June 21, 2011 subject to the edits circulated via email by the
offices of Vice Chair Hunter and Commissioner Weintraub.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:
Aupet 3, i O%WU#MW]W
Date’ Shawn Woodhead Werth

Secretary and Clerk of the Comrmssxon
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

'AUG 171 201

|
Miami, PL 33126
RE: MUR 6374

Dear Ms. Ros:

The Federal Election Commission reviewed the allegations in your complaint
received on September 14, 2010. On August 3, 2011, based upon the information
provided in the complaint, and information provided by the respondents, the Commission
decided to dismiss the complairt and close its file in this matter. Accordingly, the
Commission closed its file in this matter on August 3, 2011.

Dncumends related to tise case will be placed on the public secard within 30 daye.
See Statemnnt of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel’s
Report is enclosed for your information. The Federal Election Compaign Act of 1971, as
amended, allows a compleinant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,
Christopher Hughey
A i N Pnera unsel

BY:

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

VIA FIRST CLASS MAIL AUG 11 2011

Jose Rolando Arrojo, Treasurer
Roly Arrojo for Congress

864 §0™ Street, #2

Miamii Beach, FL. 33141

RE: MURs 6374 and 6408

Dear Mr, Arrojo:

On September 17, 2010 and November 1, 2010, the Federal Election Commission
notiffed Roly Arrojo for Congress and you, as treasurer, of two complaints alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended
(“Act”). On August 3, 2011, basad upca the information contained in the complaints,
and infornmtion provided by you, the Commission decided to disriss the complaints and:
close its files in these matters. :

The Commission encourages you to review the General Counsel’s Report,
which sets forth the statutory and regulatory provisions considered by the Commission in
these matters. A copy of the dispositive General Counsel’s Report is enclosed for your
information and future reference. The Commission reminds you to take steps to ensure
that your conduct is in compliance with 2 U.S.C. §§ 433(a) and 434(a), concerzing the
timely filiny nf tite Statornent uf Drganization and subsequumt FEC reports. Furthexmore,
your FEC reports should contain & schedule of exponditures mnde by the Cammittee,
which must include itenss such as ballot aceess fees and payments for campaign-related
meilers, and which must be itemized with respect to a particular payee if such payments
aggregate in excess of $200 per calendar year to that payee. Such expenditures also
trigger the filing requirement for the Statement of Organization if they aggregate in
excess of $5,000. I expenditures are made using your personal firrds, those transactions
shoutd be reported as contributions to the Corzmittee and expenditeres from the
Committee when obligated. :

Far further information on the Aet, please refer to the Commistion's wabsite at
www.fec.gov or contact the Commisuian’s Public Infarmation Divigion at (262)
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694-1100. Documents related to the cases will be placed on the public record within 30
days. See Statement of Policy Regarding Disclosure of Closed Enforcement and Related
Files, 68 Fed. Reg. 70,426 (Dec. 18, 2003).

If you have any questions, please contact Frankie D. Hampton, the paralegal
assigned to these matters, at (202) 694-1650.

Sincerely,

BY: Jeft/S. Yordan

Complaints
Legal Administration

Enclosure:
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

AUG 171 2011

VIA FIRST CLASS MAIL

Jose Rolando Arrojo
Roly Arrojo for Congress
864 80" Street, #2
Miami Beach, FL. 33141

RE: MURs 6374 and 6408

Dear Mr. Arrojo:

On September 17, 2010 and November 1, 2010, the Federal Election Commission
notified you of two complaints alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended (*Act”). On August 3, 2011, based upon
the information cortained in the onmplaints, and information provided by you, the
Comsnission decided to dismiss the complaints and close its files in these n:atters.

The Commission encourages you to review the General Counsel’s Report,
which sets forth the statutory and regulatory provisions considered by the Commission in
these matters. A copy of the dispositive General Counsel’s Report is enclosed for your
information and future reference. The Commission reminds you to take steps to ensure

-...that your conduct is in compliance with 2 U.S.C. § 432(e)(1), concerning the timely filing

of the Statement of Candidacy. For further information on the Act, please refer to tile
Caomirdssion's website at www.fec.gov «ar contact the Commissiast’s Publio Inforssation
Divisiox. at (202) 694-1100.

Documents related to the cases will be placed on the public record within 30 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003).
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If you have any questions, please contact Frankie D. Hampton, the paralegal
assigned to these matters, at (202) 694-1650.

Sincerely,

Christopher Hughey
Acting General

Legal Administration

Enclosure:
General Counsel’s Report
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BEFORE THE FEDERAL ELECTION comzsns'{dw 2l P 4 p3

In the Matters of ) A
) A}
MUR 6374 ) DISMISSALS AND CASE
ROLY ARROJO FOR CONGRESS ) CLOSURES UNDER THE
JOSE ROLANDO ARROJO, ) ENFORCEMENT PRIORITY
AS TREASURER ) SYSTEM
JOSE ROLANDO “ROLY” ARROJO )
. )
MUR 6408 )
ROLY ARROJO FOR CONGRESS )
JOSE ROLANDO ARROJO, )
AS TREASURER )
JOSE ROLANDO “ROLY" ARRQI{ )
ENERAL L'S REPORT

Under the Enforcement Priority System (“EPS"), the Commission uses formal seoring'

criteria to allocate its resources and decide which cases to pursue. These criteria include, but

are not limited to, an assessment of (1) the gravity of the alleged violation, both with respect
to the type of activity and the amoumnt in'viola.tit;n. (2) the apparent impact the alleged
violation may have had on the electozal precess, (3) the legal complexity of issues mised in
the cass, (4) reaent trends in potsadal vielatioes of the Federal Electinn Caeapaign Act of
1971, as amended (“the Aet™), amd (5) development of thz lawr with respect te oertain subject
matters. It is the Comnrissian's policy that pursuing low-ratad matters, compared to other
higher-rated matters on the Enforcement doeket, warrants the exercise of its prosecutorial
discretion to dismiss certain cases. The Office of Geaeral Counsel has scored MURs 6374
and 6408 as low-rated matters and has also determined that they should not be referred to the
Alternative Dispute Resolution Office. This Office therefore recommends that the
Commission exercise its prosecutorial discretion to dismiss MURs 6374 and 6408. As these
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Dismissals and Case Closures — MURs 6374 and 6408
Generzl Counzel’s Report
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matters involve the same respondents and similar issues, we have consolidated them into one

General Counsel’s Report.
I  MURG34

In this matter, complainant Liliana Ross asserts that congressional candidate Jose
Rolando “Roly™ Arrojo' and his campaign cosmmittee, Roly Arrojo for Congtess and Joer
Rolando Arrojo, in his efficial caperity as tremsnrer (“the Committee™), failed to register aud
report in a timely manaer under the Act. Specifically, Mr. Arrojo failed to file a Statetment of
Candidacy within fifteen days of attaining “candidate” status and the Committee failed to file
a Statement of Organization with the Commission within ten days of when Mr. Arrojo should
have filed his Statement of Candidacy. See 2 U.S.C. §§ 431(2)(A), 432(e)(1) and 433(a). In
support of her allegations, the complainant attaches a copy of a Committee~issued check to
the Florida Departmeat of State in the amount of $10,440.00 for Mr. Arrojo’s election -
.qnaliﬁcation fee. The check is dated “April 27, 2010"? and is accompanied by a date stamp of

“April 29, 2010" from the “'[Fiorida] Department of State Division of Elections.”

.Nonetheless, ac=ording to the complainant, Mr. Armojo did not file his Sat=ment of

Candidecy, and his Committpe did reot filw its Statemsnt of Organizatior, untit July 13, 2010,

appraximately two amd one-half pxonths later. Further, the compleinant alleges that the -
- Committee subsequently failed to file any financisi disclosure rcports, in violation of 2 U.S.C.

§ 434(a), including a July Quarterly Report, which was due by July 15, 2010, and a Pre-
Primary Election Report, which was due by August 12, 2010.

B Mr. Arrojo unsuccessfully sought to represent Florida's 25 Congressional District.

3 While the complainant asserts that the check was dated April 7, 2010, as we noted, the copy included
with the complaint is dated “April 27, 2010” and is date-stamped “April 29, 2010.”
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Dismissals and Case Closures —- MURs 6374 and 6408
General Counsel’s Repurt
Page 3

Responding on behalf of his Commiittee as well as himself, Mr. Anpjo_comends that
he filed “the appropriate paperwork™ with the State of Florida on April 28, iOlO. including
payment of the $10,440.00 filing fee. He further asserts that he filed both a Statement of
Organization and a Statement of Candidacy with the Commission, but maintains that his
campaign committeo had ot raised or speat more thar $5,000 and was therefore not reguired
to file fimpncial disclomae raports with Commissian.

II. MURG6408

Complainant Mariana L. Cancio reiterates the allegations raised in MUR 6374
conceming the purported failure by Mr. Arrojo and his Committee to file financial disclosure
reports. Enclosed with the complaint is a copy of an Arrojo campaign mailer which, the
complainant asserts, “clearly shows that the committee has incurred financial expenses in
postage and printing.”

In response, Mr. Arrojo submitted an email characterizing the comphi;xt as “bascless
and incorrect.” Mr. Arrojo also states that, since he had not raised or expended mare than
$5,000, his “undesstanding is that [he was] net {] required to filo the fundraising reports.”
IOI. ANALYSIS

In addressing the issue of whether the respondents’ filings were timely and complete,
we observe that under 2 U.S.C., § 431(2)(A), an individual becomes a candidate tfor federal
office when he or she has received or made in excess of $5,000 in contributions or
expenditures. Once an individual meets the $5,000 threshold and has decided to become a
candidate, he or she has fifteen days to designate a principal campaign committee by filing a
Statement of Candidacy with the Commission. See 2 U.S.C. § 432(e)1); 11 CFR.

§ 101.1(a). The principal campaign committec must then file a Statement of Orginiuﬁon
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within ten days of its designation, see 2 U.S.C. § 433(a) and 11 C.F.R. § 102.1, and must file
disclosure reports with the Commission in accordance with 2 U.S.C. § 434(a).
Payments made by a candidate or authorized committee as a condition of ballot access

are specificaily excluded from the definition of a “contribution™ under the Act. 2U.S.C.

§ 431(8)(B)(xii). Beeause the Act does not pruvide a similar emlusﬁnl from the definition of

“expenditure,” feen paid by a federad candidute or suthorizzd commitfue &5 u onnoitina of
ballot aeczas are considered to be expenditures.? Furthermore, undet the Comumission’s
“tosting the waters” reguletions, payments made by an individual to qualify for the ballot
under State law are not excluded from the definition of expeaditure. 11 C.F.R.

§ 100.131(bXS). See also MUR 6354 (Banciclla) (an individual attsined “candidate” status
and became subject to the Act’s registration and reporting requirements after paying a filing
fee in excess of $5,000).

Once Mr. Arrojo paid the Florida Department of State $10,440.00 in ballot access
fees, on or about April 29, 2010, he exceeded the expenditure threshold for candidacy and
triggered the Act’s registration aral reporting requirements for himself and his authorized
committee. As such, Mr. Arrojo should irave fitnd a Statozcent of Candidacy ky May
14, 2010, smd the Comunittee shon!d have filed a Statement of Crganizstion by May 24, 2010.
See 2 U.S.C. §§ 432(c)(1) and 433(a). However, the Commission's website reflacts that the
respondents did not file their Statements of Candidacy and Organization until July 13, 2010.
Further, Mr. Arroyo’s payment of the filing fee triggered the Act's reporting requirements
and, as a result, the Committee was obligated to begin filing reports pursuant to 2 U.S.C.

3 Compare 2U.5.C. § 431(8)XB)Xxii) (stating a “contribution includes neither payments made by 2
candida®: er authorized commeimee of a candidate as a condibion of baltt aczess, ner paymeats reseived by any
political party committee as a condition of batlot access”) with 2 US.C. § 431(9)(BXx) (excluding from the
definitinn af “expenditure,” “payments recaived by a politisal pasty committee ns a conditian of ballat access
which are transferred to another political party committee or the appropriate State official™).
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§ 434(a), beginning with the 2010 July Quarterly Report, which covers the time period from
April 1, 2010 through June 30, 2010. Thus, by failing to timely register and report,

Mr. Arrojo and the Committee vialated 2 U.S.C. §§ 432(e)(1), 433(a), and 434(a),
respectively.

Other than the expenditure for the filing fee with the Florida Department of State, the
respondents mmintain that the Cexnmittee did oot raioa or spend raars than $5,000. Thus, in
light of the limited scope of tha reporting vielations, fusther Enforcemant action dees not
appear to he watranted. Accordingly, under EPS, the Office of General Counsel has scoced
MURs 6374 and 6408 as low-rated matters and, therefore, in furtherance of the Commission's
priorities as discussed above, the Office of General Counsel believes that the Commission
should exercise its prosecutorial discretion and dismiss these matters. See Heckler v. Chaney,
470 U.S. 821 (1985). Additionally, this Office recommends that the Commission remind Jose
Rolando “Roly” Arrojo ¢oncemning the timely filing of the Statement of Candidacy, pursuant
to 2 U.S.C. § 432(e), and Roly Arrojo for Congress and Jose Rolando Arrojo, in his official
capacity as treasurer, concerning the timnely filing of the Statement of Organization and
financial disclosure reports, pursuant to 2 U.S.C. §§ 433() and 434(n).

Iv. ATION

The Office of General Counsel recommends that the Commission dismiss MUR 6374
and MUR 6408, close the file, and approve the appropriate letters. Additionally, this Office
recommends that the Commission remind Jose Rolando “Roly” Arrojo concerning the timely
filing of the Statement of Candidacy, pursuant to 2 U.S.C. § 432(c), and Roly Arrojo for
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1 Congress and Jose Rolando Arrojo, in his official capacity as treasurer, concerning the timely
2 filing of the Statement of Organization and financial disclosure reports, pursuant to 2 U.S.C.

3 §§ 433(a) and 434(a).

Christopher Hughey
Acting General Counsel

Cofoi /1
Date ¢
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