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ZO II SEP 16 PH 12: I 0 
BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Gregory Brown for Congress (Pre­
Probable Cause Conciliation) 

) 
) 
) MUR6314 
) 

CERTIFICATION 

CELA 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on September 15, 2011, the Commissiou. 

decided by a vote of 4-0 to take the following actions in MUR 6314: 

. 1. Accept the conciliation agreement with Gregory Brown for Congress 
and Carol Bausingc, in bar official capacity as treasurer, as 
recommended in the General Counsel's Memorandum dated 
September 6, 2811. 

2. Approve the appropriate lettet. 

3. Close the file. 

Commissioners Bauerly, Hunter, McGabn n, and Weintraub voted 

• aflinnativcly for the dcx:isioa. Commissioners ~etersen and Walther did not vote. 

Attest: 

~:~Y!·~ 
Secretary and Clerk of the Commission 



RECEIVED 
FEDERAL flECTION 

~OHHJSSJON 

BEFORE THE FEDERAL ELECTION CO:MMISSION ZBI I lfAR II AH II: It& 

In the Matter of 

Gregory Brown, Gregory Brown for 
Congress and Carol Bausinger, in her 
official capacity as treasurer (RAD Ref 
10L-09) 

) 
) 
) MUR.6314 
) 
) 
) 

CERTIFICATION 

CELA 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on March 17, 2011, the Commission 

decided by a vote of S-1 to take the following actions in MUR 6314/RAD Ref 

lOL-09: 

1. Open a MURin RR 1 OL-09 and merge it into MUR 6314. 

2. Find reason to believe that Gregory Brown for Congress and Carol 
Bausinger, in her official capacity as ~urcr. violated 2 U.S.C. 
§§ 433(a), 434(a), and434{b), and 11 C.F.R. § 104.12. 

3. Pinel no reason to believe that Gregory Brown violated 2 U.S.C. 
§ 434(a) and close the file as to him. 

4. Approve the Factual and Legal Analysis, as recommended in the 
First Gmeral Coun~el's Report datod March 7, 2011. 

s. 
I ! 

I 



, I 
I : 

Federal Election Commission 
MUR 6314 ind RADRef 10L-09 
March 16,. ~011 

6. 

7. Approve the appropriate letters. 

Commissioners Bauerly, Hunter, Petersen, Walther, and Weintraub voted 

aftinnatively for the decision. Commissioner McGdm D dissented 

An.t: 

~M//1,2Dh 
Date I 

Page2of2 



FEDERAL ELECTION COMMISSION 
WASHINGlOM, D.C. 2M3 

Eleazer R.. Carter, Esq. 
The Carter Law Finn 
P.O. Box 2073 
Cohmbia, SC 29202 

liAR 2 5 2011 

Dear Mr. Carter: 

RE: MUR6314 
Gregory Brown 
O..aory Browa for Coap:a and 
Carol Bausinpr, in her oflicial 
capacity u Treuurer 

On June 22, 2010, the FecleraJ Blec:don Commission \CODIIDislion, notified your 
cli.U. 0repy Bmwa and Olepry Brown for Coaaress and Carol Bausiapr, in her ofticial 
capacity • tleasuiW, of a complaint alleainl that your clients violated the Fecleral Election 
C•mpaip Ali of 1971, as 111111111111 {flbll Act"). A...,. •fdae a_,IU. 'aa pnnifed to your 
c:U.s at that tima. 

On November 4, 2010, the Commiaion DOtifiecl you tbat in tbe normal COUIIO of carryiq 
out its npervismy respcmsibilities it ucertainecl information 11J11estiDa tbat OreSOI)' Bruwn for 
Coqtws and Carol BausbJ&er, in her ofBcial capacity • trcal1nr, violated the Act. and the 
matter wu forwarclecl to the Oftlce ofOIIleral CouDiel for possible eaforcemeDt adi~. 1be 
Commi•ion 1110 p1.vidtd you With a capy oftbl niia11t a. tia. 

O.Miftth 17,2011, .. liM, ... till' -aplliat, diD nfaad, ai fOUl' cllmts' 
......., G. c-n•iwn •• --• bel.,.llllt OlepryBJDMlitrc..n-a Caml 
Ba .... iua. ot&ill capraiiy • t~~~••· wiolnllcl2 U.S.C.§I ~3(a), 434(a),llld 434(b), 
IIIII 11 c.F.R.f104.1Z, provilioDI ofthe Act aad CommiWoa mplatioDs. At that aame time, 
the Commiaicm also baltt.. ilno...,. to beliDvo tbal OIDprr BrowD viDJated 2 U.S.C. 
f434(a). BDclosed is the Factual ad Lep1 Allalysis scttiaa folth the basis for the 
CcJmmlaiOD'I cleCirmiaatiOD. 



Eleuer R. Carter 
MUil6314 
Pap2 

We have also enclosed a brief description of the Commission's proceclures for baodling 
poss~"ble violations of the Act. In aclclition, please note tbat you have a lepl obligation to 
preserve all documents, ~ and materials relatiq to this matter until such time as you are 
notified that the Collllllisskm U. closad its &le bi IUs lUtter. See II U.S.C. I 1519. Ia the 
maalirae, tbil matter wiil.,..,eio aonficltatial in -=aJdlmce with :a U.S.C. §§ 4371(aX4)(B) and 
437&(1Xl2XA), unless )'Ill notify the ec.u.illiDD In wdq that you \1IUia film investiption to 
be male public. 

We look forwanl tA your respouse. If you have lilY questioas, please contact Murpret 
Ritzert, the attomey aisiped to tbis matter, at (202) 694.:1650 or (800) 424-9530, 

On behalf oftbe Commiuioa, 

Bnclosures 
Factual and Legal Aaalyaia 
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RDERAL ELECI'ION COMMISSION 

FACI'UAL AND LEGAL ANALYSIS 

RESPONDENTS: Qreaory Brown for Congress and 
Carol B&llliqa. in :lier oftiGial 
capaoilf as tlasJ.!l'CI' 

Oreaory Brown 

I. . GENERA TIQN Of MA'ITER 

·. MUR: 6314 

This ...U. was generdd based on infonnation ascertained by the Federal Election 

Commission (''Callrmilsiom") iaJtlle ma.ll G8UI&I of emyins out, its suparvi111ry 

respoasibitities, see 2 U.S.C.I437g(a)(2), and by a complalot fi1ocl with the CommiasiOD by 

Melanie Sloan and Citizcas for Responsibility and Ethics in Washington. 

D. lAC'I)JAL AND .LEGAL ANALYSIS 

A.. Jact11al Bacqro•d 

Oregory Brown was a candidate in the June 8, 2010, South Carolina primary election, 

see1dng tbe Democratic nomination to represent the state's Sixth Conp=ssional District in the 
.. 

U.S. House of Representatives. On Pebruary 1, 2010, Mr. BlOWn filed a Statement of Candidacy 

with tiU= Commissi011 that desilllltld Gregory Brown for Collgless and Carol Bausiczw, in her 

otliclal CIJ*ity as ....... rCcdumitelg") ..... prillcipal campaip mamittee. Thl 

Comlmt.J tiled its~ Df0rpnlzlll1ion Oil April26, 2010. 

11ae C-0m1mttea Jau fiL~tCJ the fGUowias cUacio.-ure rqa11 with* Commissicm: 



MUR 6305/RR IOL-09 (Greaory Brown for Conaress, ct al.) 
Factual cl Lepl Analysis 
Paae2of7 

1 Table 1. lle rts Filed with the Commission 
Date 

6/10/10 
6/10/10 
6/11110 
6120/10 
6fl0/10 
7fZI/1 0 Termination 

1/4/11 Termination 
'119/11 Termination 

2 1be Committee attempted to tenniaate after Ur. Brown lost th8 primary election, but the Reports 

3 Analysis Division ("RAD") iD£-mxaed the Committee that it needed ta resolve outstanding 

4 discnpancies in its reports before it could terminate. 

5 I. MUil014 

6 ComplaiDant alleaes that Respondents knowiasly and willfully violated 2 u.s.c. 

7 § 434(a)(2)(A)(i), (iii) and 11 C.F.R.§104.S(aXl)(i), (2Xi) by failing to file both the 2010 April 

8 Quarterly IDCI12-Day Pre-Primary lleports. 

9 Respondents admit tbat the disclosure reports were untimely. Respondents maintain that 

10 any dehrr.s in filina the JeqUiled reJM'III w= "Dot the result of any intentional or willfUl 

II miSC!OJlduct, • ad that' •• fil .. all ncpliNi IDpDdlc laJ Ralpa111e. Wiflout pnmdh1aty 

12 .,.atle :Wo&ualfiOII..,.._ cllim tbat they ~olr l'llied o::. idmuatiaa. provided by 

13 the atate po1ilica1 party. Ihey also claim, ~Pin witPiout providinJ any specific information. to 

14 have relied on iaformation the Commission provided to them reprding filing requirements.1 

IS llespcmdell1s further claim that they relocated their campaip headquarters, which resulted in lost 

16 mail aDd "temporary loss offbll communication. • ld. 

----------------1 T1leJe Is no record oflbe Commiall coaractlaa RAD until July 27, 2010, after it had fiJecl the Amended 
2010 AFIIIUI lulf Quldllly ~taparta. 
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MUR 6305/RiliOL-09 (Gnaory Brown for Conpess, et al.) 
Factual A Lepl Analysis 
Pap3of7 

2. RRlOL-19 

On July 1, 2010, RAD sent the Committee two Requests for Additional Infonnation 

("RPAtts'') reprdins the 2010 April and July Quarterly Reports, respectively. The Committee 

has not yet tiled a response to these RF AI's; however, the Committee's treasurer contacted a 

RAD Analyst on July 27, 2010, to inquire about the process for terminatinJ. Between September 

3, 2010, amllepltlllber 28,2010, RAD Aaalym •lideiiVml altBIIIptS to Mduct tile 

Comlllif:ill Sa •tify tl1mn el poteldial OalmcUslliM nion. lir.Mewr, •lhe Committee's phcma 

numbers UHI e-mail addreues were DQ lonser in service, RAD left a message at Mr. Broe's 

business, Keystone Enterprises, which was not retumed. 

On October II, 2010, RAD referred the Committee to the Office of General Couaael for 

the followiq reporting violations: 

• Failing to correct an initial cash balance of S 10,000 on its 2010 April Quarterly 
Report, the finl diiclOIIII'e report filed with the Commission. Both the origiDal 
and Amended April Quarterly Reports reflect this balance, and neither includes a 
supportila schedule clisclosiDg the source of this initial be'nc.e. 

• Pailiq to comet a neptive eudina cash-cm-llancl balance on its April2010 
Quafterly R.epoft. Tbe April QUarterly Rlpert filed tJa June 10, 2010, d!ltlous a 
nepd•enctiq.,...m-m.l...,_of$35,1ti4.&S;thttllllellded .... filecl 
ten days later, discloses a aeptive enclins call-on-band balance of $54,118.45. 

• PaiUD& tD 1DJ1ect a .ub-an-IIIDCI baJ'"'II di.-qacy ~Mm•.r Urlo aJIUIIIIIUIIVI 
repaiM: wmn till Amadeci2Q10 April Q.ady Report discla• a •lllive 
.... ~ b+ncw ofS5f,.118.45, a. 2010 July Quaawly ... 
diacloses atJesimring cash-oo·haml balaoce of$0.00. The Ameudecl2010 July 
Qumterly Reports allo cllacl01e a so.oo be&innina cash-em-hand baluN. 

Oil Decembur 16. 2010, a. CummiU.1elpOilded to tbe DOtifiGIIion oftbe Nlua111, 

~·that the Clllldilialll liejODilld 1111 ClliairJil fmads iD tbl oampeip llla'Gilt, 8Dcl 

thereafter the campaipl'lll a aeptive balance to be paid by the Cllldiclate himself. 1be 
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MUR 6305/RR 101.-09 (Greaory Brown for Congress, et al.) 
Factual .t Lepl Analysis 
Pap4of1 

Committee acknowledges that there may have been accoundng defects, but userts that there was 

no ~aappropriate use of fimcls. 

B. LepiAaalylll 

Under the Federal Election Campaign Act of 1971, as amended ("the Act"), an individual 

becomes a candidate for federal office when his ot her campaign exceeds $5,000 in contributions 

or ,~.peadituRs. 2 U.B.C. 1•31(2). Based en its Am6'1lded 2010 April Quarterly Rlpalt, it 

apJIID ~ thl Collllllittee exceeded tb8 $5,011) Bmlblicl on lill1lnmy 2, 2010, Wh• it made a 

Sl 0,000 clishlnJcJaent to sa.veo FooD 'A AIIIDCilltel for a "ca~paip qw:stiollll8ire. * 
Accordiqliy, Mr. Brown wu a cadidate for fecleral office on February 2, 2010, which was the 

day after the Commission received Mr. Brown's Statement of Candidacy. 

1. MUR014: TimeUa•ofDIIclolureReporta 

Political committee t1eas1uers are required to file reports of receipts and disbursements in 

accordance with 2 U.S.C. § 434(a). A principal campaign committee of a candidate for the U.S. 

House ofRepresentatives, in any calenclar year during which there is a regularly schecluled 

election lrr which its candidate is seeking eleotioa, lball file quatea'lJ repmts no later tllla the 

15th claJ' after the laat day of tl'd1 GllaLAr ~p~~~~er. 2 U.S.C.§4JII(a)(2XA)(di). ~e. 

such~ eaa•u. shall ihl a JIIH•IioD 111111 no 1..- t1a the 12th 1iiay ..,.,. ·~ •••In 
which.- cant~illlim i•IRIIMq elcaaia11. 2 u.a.c. §434(a)(2XA)(i). 

The Committee was n=quiml to file tho2010 April Qlaterl)' Report by Apri115, 2010. 

Ho,.,_., the Committee actually filed this report, which disclosed S400 iD receipts and 

$45,564.65 in disbursements (later amended to $64,518.45 in disbunanems). on June 10, 2010-

I AllhouP the ...... 2010 April Qulrtlrl7 RlpoJt ..... 1111 SIO.OOO clilbunlllleat OD Peblulry 2. 
2010, il dllcfll• GlldyiiOO ill Cll~ ,. ........................... illitial ••••1

-

balmce. It il poulbJe that the Colllllllttee Jill)' haw IXCHdecl dat 15,000 OOIIIrlbudoD ttu.holcl before Pebru'y 2, 
2010, tllro1IP 11p aadllclaled tnnwticn, buttllln Is 110 ......._ tllllclicllllbe !1.._ or IIIIUIIDt ofthia 
polllllillgdiMioltd tl'llllledOJL 
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MUR 6305/RR IOL-09 (GreJOIY Brown for Conaress. et al.) 
FICblll A Lepl Analysis 
PapSof7 

56 days late. Similarly, the Committee was also required to file a report no later than twelve 

days before the June 8, 2010, primary in which Mr. Brown was a candidate. This report, due 

May 27,2010, should have covered the period from April I, 2010, to May 19,2010. To date, the 

Committee has not filed this report; however, the same period of activity wu eventually covered 

by the 2010 July Quarterly Report, which disclosed S30fJ in n:ceipts (later amended to $24,300) 

8Dd $20,504.72 in disbursements (later amendad to 139,566.89) that should have been diiCioaed 

on tt. pre-primary repoll. 

Althoup the Colllmittee failed to timely file the 2010 April Quarterly Report 8lld failed 

to file the 2010 12-Day Pn:-Primrzy R.epOJt, there is DO infor~~~ation to indicate either that these 

violations were knowing and willful. or that the candidate, Mr. Brown, was personally liable for 

the Committee's failure to tile timely disclosure reports. Accordingly, the Commission finds 

reason to believe that Oregory Brown for Congress and Carol Bausinger, in her official capacity 

as treasurer, violated 2 U.S.C. § 434(a)(2XAXi) and (iii). The Commission also finds no reason 

to &eUeve that Ckepry Brown violated 2 U.S.C. § 434(a)(2XA)(i) and (iii). 

J. RR lOL-09: Coateat flf Dllcban Repertl 

ne Act requila PDlitical cemmlaees to repoJt the BliJUDt of cuh-on-hllld at the 

beJinnlns of the reportiDs period, as well u :ilemfy I8Cb pean who 11111111 agrepte 

COJitributions in_., of 17.00 ill anldeatiaacycle. 2 U.S.C.§434(bX1), (3). Ccam11sion 

NpildoDI i\uther cladfy tllat COJJUDittles which haw cuh-oa·baad at the time of their 

reaiatration abal1 disclose the sources of such fimds on their fint report. 11 C.P.R. t 104.12. 

Based on the iDformatlcm provided in the Jefenra1, the nspcmse, mel the Committee's clisclosure 

repo1t1, it appears that Mr. Brown iaitlally made a perscmal $10,000 contribution to the 

Committee, which the Committee discloaed 18 1D iDitial cash balance OD its first report, 
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MUR '305/RR. IOL-09 (Onpy Brown for Congras, et al.) 
Factual A Lepl Analysis · 
Paae,of7 

However, by failing to disclose Mr. Brown as the source of its initial $10,000 cash balance, the 

Co~ittee violated 2 U.S.C. § 43~) and II C.F.R. § 104.12. 

The Act also requires that reports disclose the amount and nature of outstanding debts 

and obliptions owed by the political committee. 2 U.S.C. § 434(bXI). Based on the refen'al, 

the twpcmse, and cftsclosure reports, it appears that the Committee incmml $54,118.45 in debt 

IDtiRPOited it DB a ne.t.eti9e Cllh baJaace imltead of as a debt .or obligation. By failiuc to 

di.:lose this $54,111.45 a clt.bt, the eom.ittle violatllld 2 U.S.C. § 4J4(b}(B). 

Biaally, the discrepancy betwlen the ending cab-oa~hlad. balance on the .AIIIIII1Cial201 0 

April Quarterly Repcut ( -SS4.111.4S) •d the beainnilll cash-em-band bala.e on the 201 o July 

Quarterly Report ($0.00) could indicate that the Committee failed to disclose all contributions, 

offsets. and operating expenditula in violation of2 U.S.C. § 434(b)(7). However, it appears that 

this discrepancy is attributable to the misreportecl debt discussed above: if the Committee had 

reported SS4,118.45 as debt on its Amended 2010 April Quarterly Report, its ending cub-on­

band balance would be SO.OO, which would match the beginning cash-on-hand balance reported 

iD the 201G July Quarta-ly llepolt. Thus, the discrepaacy does DOt appear to be a sepuate 

~oltdicm of2 U.S.C. § lf.M(b)(7). Accmcliqly, tho Ownriaion finds n:ua to llelie'.-e tiJit 

Ore1ary Bmwn b CoJwo•IDd 0..1 BanMnpr, ill 1.-ofBdrll caplftity 11...-arer, .. latad 

2 U.S.C. f434(bX1), (3), 8Dd (8) aad 11 C.P.R. f 104.12. 

3. 

Ba8ecl QD tbe informatioD iD its disclosure reports, the Committee appealS to have filed its 

Statement ofOrpaization late. A CIDdidate's authorized priDcipa1 campaign collllllittee is 

nqUuecl to file a S1atement of Organization within teD days of desipation. 2 U.S.C. §433(a). 

Mr. BIVWD desipatecl the Committee a his principal campaip committee on February 1, 2010; 

therefore, the Committee should have filed its Statement ofOrpniDtion by Febnmy 11,2010. 



MUll 630SIRR. IOL-09 (Oreaory Brown f'or Congress. et al.) 
Flclual A Lepl Analysis 
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1 Instead, the Committee filed its Statement of Organization on April26, 2010-74 days late. 

2 Accordingly, the Commission finds reason to believe that GreiOIY Brown for Congress aad 

3 Carol Bausinger, in her official capacity as treasurer, violated 2 U.S.C. § 433(a). 
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MEMORANDUM 

FEDERAL ELECTION COMMISSION 
WASHIN8TON, D.C. 21183 

'RECE1VEU 
FEDERAL ELECTION 

COMMISSION 

2011 SEP -6 PM 3: 08 

CELA 

4 TO: The Commission 
s 
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FROM: 

BY: 

Christopher Hughey 
Acting General Counsel 

Kathleen Guitb 
Acting Associate General Counsel for Enforcement 

StepheD Gura 
Deputy Associate General Counsel 

Mark Shonkwiler ,., 
Assistant Gen~ Counsel 

MarpRt Ritzert /J.fl, 
Attorney 

SUBJEcr: MUR 6314 (Oregory Brown for Congress)- Pre-Probable Cause Conciliation 

Attached is a conciliation agreement which settles violations of2 U.S.C. 
§§ 433(a), 434(a), and 434(b) and 11 C.F.R. § 104.12 by Gregory Brown for Congress and Carol 
Bausinger, in her official capacity as treasurer, ("Committee") involving an undisclosed 
contribution and misreported debt on a late-filed disclosure report, as well other late- and non­
filed reports. Attachlmeat 1. 
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23 we recommend that the Commission accept the attached conciliation 
24 agreement ind close the file. 
25 
26 RECOMMBNJ)ATIONS: 
27 
28 I. Accept the attached conciliation agreement with Gregory Brown for Congress and 
29 Carol Bausinger, in her official capacity as treasurer. 
30 
31 2. Approve the appropriate letter. 
32 
33 3. Close the file. 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

RETURN REC81PT REOUES]'ED 

Melanie Sloan, Executive Director 
Center for Responsibility and Ethics in Washington 
1400 Eye Street, NW, Suite 4'50 
Washillgton, DC 20005 

Dear Ms. Sloan: 

RE: MUR6314 

This is in reference to the complaint you filed with the Federal Election Commission on 
June 16, 2010, concerning Gregory Brown and Gregory Brown for Congress. On March 17, 
2011, the Commission found that there is reason to believe Gregory Brown.for Congress and 
Carol Bausinpr, in her official capacity as treasurer ("the Committee"), violated 2 U.S.C. 
§§ 433(a), 434(a), and 434(b), provisions of the Federal Blo.ctian Campaip Act of1971, as 
amended, a.qd 11 C.F.R.J104.12 Clifthe Co•missim;.'s Regulation~. On September IS, 2011, a 
conaiiliati011 agmealalt sil!lled by the Co!llllliUI:e Will a::Capeci by the Camllllilllion. 

Ja. mlditilll~ on March 17, 2011, t!ae Commissi.ct11 fcumd that. thcle il no rea1011 to bdiBve 
Orcgory Brown vialared 2 U.S.C. § 434(a). ~. the Commission cl~ the file in this 
matter on September 1 S, 2011. 

Documents related to the case will be placed on tbe public record within 30 days. See 
Statemeat of Policy lleplding Disclosure of Closed Bnforce~ttent ana Related P'iles, 
68 Fed. !teg. 70,436 (Dee. 18, 2003) and Statement of Policy Regarding Placing First General 
Counsel's Reports on the Public Record, 74 Feel. Reg. 66,132 (Dec. 14, 2009). A copy of the 
agreement wittt the c.nore• is em.imetl for your iafaautiiam.. 111 additiEJD, a Cllpy of the 
FaatDJd and l.egal Analysis, which furdr:r axpltilnm the C~ian's chltermilaati011, II anclll-=d. 
If you me 811)' questions, please oon1eld me at (202) 694-1650. 

Enclosures 
Coneiliation Agreement(s) 
Factual and Legal Analysis 

~ 
Margaret Ritzert 
Attorney 
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BEFORE THE FEDERAL ELECTION COMMISS.ON 

In the matter of ) 
). 
) 

Oregory Brown for Coagress and ) 
Carol Bensinger, ia. her at1iGial capacity ) 
as t1a1su1er ) 

MUR6314 

. CONCILIATION AGREEMENT 
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This matter was iliitiated by a signed, swo.m, and n~ complaint by Melanie Sloan 

and Citizens tbr RosJIDDiioiifty llllCl Ethics in W•hif119bo, and punaumt t0 lldiliiiiBiiaa . 

CJ 13 . ~-by the Pedaal Bl~a eo-u.iorr ("CoiJIImiMianj in die IIOIIIIa1 cou..-.: of 
1'1'1 -- - ·- ·-·· . • • .• .. .. . -· . ·- ......... ·-----·-·· -. - --··· .. - ····- . -· . . . . . • • ... - . . ... . - .... .. 

q 14 carryius caul its supll'Visory msponsibilities. 1he Commissipn.muad JmSOD. to IIIUwa that 
q' 
(!) 

""" ~ 
IS Gn:gory Brown for Congn:ss and Carol Bansinger, in her oftic.i81 apcity as 1R:asurer, 

·16 ·("Respondents" or -committee") violated 2 U.S.C. §§ 433(a), 434(a), and 434(b), and 

17 ·11 C.F.R. I 104.12. 
. . 

18 NOW, ~RE,_the ~on and the Respondents, haviDg partici~ in 
. . 

19 infomaal methods of conciliati~ prior_, a find_ing of probable cause to believe, do heRby agree 

. 20 as follows! 
... 

21 I. 1be ConurlmliOJJ.&.I j=isdicti.on cWr the R.ce,ondeats aad lhe llllbject mattei of this 

. 22 ptoaeedi"& laud this asreemeat bas the effect of llli agreement entered pursuant to 2 u.s.c. 

23 § 437g(a)(4)(AXi). 

24 n. Respandeols have had a reisonable opporiUDity to dmaaDstmte s~uit· no actioo should 

25 be taken in tbis matter 

26 m. Respondeuts eDter voluntarily into this agteement with the Commission. 

27 IV. The pertinent filets in this matter are as follows: 

.., 
~ 
:; 

("')F"'':;c o::o_. 
::~::;::..• '! 
:tr-n rr; 
(ftm-::: er-r-"' .... 
...!~i'r· 
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~ 6314 (Gregory BrDWD for Congnlss) 
Conciliation Agreement 
Pagc2of"S · 

1 1. Gregory Brown was a candidate in the June 8, 2010, South CamliDa ~election, 

2 . seeking the Democratic nomination to represent~ state's Sixth Congrasicmal District in the 

3 U.S. House of Representatives. 

4 · 2. Mr. Brown designated Gregory Brown for Congress and Carol Bausinger, in her 

S official capacity as treasurer, as his authorized principal campaign committee on February 1, 

. . 6 

7 

8 

9 

10 

20(0 . 

Sh'!""'ent ofOTmmization 

3. The Federal-_Blection Campaign AJd: of 1971, as amendecl, ("the Actj requires a 
II I O O 

0 0 
·- 0 0 ° 0 I I o ·- ---leo I • I II I I- •• o II I •- ~- - •- I o II oo oo o o oo - 1 0 

candidate's authorized principal cam.paip committee to file a Statement of Orgaaimti.on within 

tm days of designatio~ 2 U.S.C. § 43~(a). As Mr. Brown designatM the Committee as his 

·11 prilicipal c•unpaign comaiittee on Febiuary 1, 2010, the Collllliittee should have filed its 

:'i 12 S1BtaJleot of Orpniration by February 11, 2010. Instead, the Committee filed its Statement of 

.:·· 13 Organization· on April26, 2010-74 days late. 

14 loneliness of Disclosure R.eqgrts 

IS 4. A principal campaign committee of a~ for the House 9fRqftsentatives, in 

16 any calendar year during which thele i.s a mgulady scheduled election fur _which the candidate is 
. . 

17 . seeking electioD, sbali file qwartetly mportS ~ lillr tb8n the 15th day after the last day of~~ 

18 ~ ~- 2 U.S.C. § 434(a)(2XJk.Xiii). FQrtheanore, .uah .eommi«W nlrall file • liD" 

19 election repatt DID later than the 12th day betbre my election in wlaid1 such aandid,ate is seeJdDa 

20 election. 2 U.S.C. § 434(a)(2)(A)(i). 

21 S. The 2010· April Quarterly Report was due on AprillS, 2010, and its 12-Day Pre-

22 Primary Report was due on May 27, 2010. The Committee filed. its 2010 April Quarterly Report 

23 on June 10,2010-S6dayslate. TheCommitteedidnotfilea2010 12-Day~PrimaryReport; 

I 

II 
I 
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MUR.&ll4 (~Br0w.a for~) 
Conciliation Agteement 
Pap3ofS 

however, the activity during the same period was eventually disclosed in~ 2010 July Quarterly 

Report originally filed on June 10, 2010 and later amended on J~ 11 aod June 20, 2010. 

Con1mt of Disclosure Reports 

6. The Act requires political committees to report the amount of cash-on-lumd at the 

beginning of the tepOrting period, as well as identify each person who makes ai&resate 
contributi0111 iD excea of$200 iD an election cycle. 2 U.S.C. § 434(bXl) and (3). Commiusioa 

repblioas farther ciarify tlilt commit~ wblldl Dad aiSit-oll-blind at the time oftbr:ll· 

regisllmoa sllall disc&. the S01JJ.'Ia of suck 1bads on iilail fint repent. 11 C.P.R. § 104.12. 

Tbe Act also requiRs that a:po:ts disclose the III10Uiit 8Dd D8lule of outstmdiog debts -and 

obligations owed by the pa~tical eommi~ 2 U.S.C. § 434(b)(8). 

7. Mr. Brown deposited the initial funds in the Committee's accoun~ and tben:after the 

Committee ran a uegative ba1ance. The ~ttee~s first report filed with the CommisSion, the 

2010 April Quarterly Report, discloses an initial ~balance of$10,000, but does not disclose 

Mr. Brown as tba soum: of that initial cash balaace. The Amendecl2010 April Quarterly Report 

IS also discloses a negatiye ending cash~-balld balance of SS4, 118.45, and does not clisclose any 

16 . debts m obligations. 

17 V. I. ~apandeats vialabd 2 U.S.C. § 433(a) hy fdiDg the Statewelll of 

18 Orpaiatioa 74 days Jate. 

19 2. Respondents violated 2 U.S.C. § 434(a) by filiDg the l010 April Quarterly 

20 Report 56 days late Lrtd by failing to file the 2010 12-Day Pre-Primary Report. 

21 3. Respondents violated 2 U.S.C. § 434{b) and 11 C.F.R. § 104.12 by failing to 

22 disolose an initial $10,000 contribution from Mr. Brown and then:afta' 6Wing to accumtely 

23 report its cash-on-band and debt on its 2010 April Quarterly Report. 
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1 VI. 1. In ordiDary circumstances, the ~mm;ssion would seek a substantially higher 

2 civil penalty based on the violaticms outlined in this agreement. However, the Commission is · 

3 takiDg into account the fact that the Committee is clefimct, bas no cash on band acconling to the 

4 evidence available, and has a limited ability to raise any additiooal funds. Respondems wiD pay 

. S a civil peualty to the Commission in the amount of. $4,500, pursuant to 2 U.S.C. § 437g(a)(S)(B). 

6 2. Respondents will o=ase • desist cmmnitting violations of2 U.S.C. §§ 433(a), 
. . 

"7 434(a), ancl434{b), aDd 11 C.P.R..§ 104.12. 

CO 8 3. Respattdads will amend the Jtelevant disclosure reports to accurately reflect 
tl.l ··--··· ·- --··· .. ..... . .. . -· . . . . . . - ... . .. . . ... . 

;: 9 the contribution fi:om Mr. Brown I!Dd deb1s aud nhliptioiiS mfeumced. at ~hs IV. 7 lllCl 

co 
..-f 
..... 

10 v .3 within 30 days. 

11 vn. The Commission, on request of anyone filiag a complaint under 2 u.s.c. 

· · 12 · § 437g(aXf)-conceming the IQI1ters at isSue herein or on its own motion, may review co~iance 

~ 13 with this agmeaumt. If the Commission ~ieves that this agreement or any requirement thereof 

14 bas been violated, it may institute a. civil action for nillef in~ United States District Court for 

ts the Distriot of Col .. bUi. 

16 . . vm. This ......... sba1l becoae elfective- ofd= data that all parties baeto have 

17 ~.ned 8Dll:_aallle Commission has approved the entire agreement 

18 IX •. Respoadeots slmll have DO mom tban 30 ~ys fmm the data 1his agRI8IIleDt blldOIWis 

19 e&cti.ve to comPly with and imp1anent·tbe ~ aMtained ill_ this .apament and tO so 

20 notify the Commission. 

21 
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1 X. This Conciliation Agreement constitutes the entire agteement between the parties on 

2 the matters raised hereiD, and no other statement, promise, or agreement, either written or oral, 
. . 

3 ~by ~er party or by agents of either party, that is not contained within this written 

4 agreement sbaU be enforceable. 

S FOR THE COMMISSION: 
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P. Christopher Hughey 
Acting Geueral Counsel 

BY: . k: t( · G-.t( 
Kadileen"6uith· · · · · 
ActiDg Associate General CouDsel 
For Enforcement · 

·Date 
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FEDERAL ELECI'ION COMMISSION 

FACI'UAL AND LEGAL ANALYSIS 

RESPONDENTS: Gregory Brown for Congress and 
Carol Bauinger, in 1mr offiDial 
capacity as treasurer 

Gregory Brown 

L GENERATIONOFMATrER 

MUR: 6314 

o 12 This matter was generated basal on information ascertained by the Federal Election 
Hl 
co 13 Commission ("CmmDissiDu'') in lhe nonnal COUilre of carrying out ill supmvisory 
tO 
0. JtO 14 responlibilitiu, see 2 U.S.C. § 437g(a)(2), and bY a comtPiaint filed with dm Commiuion by 
~ 

~ IS Melanie Sloan and Citizens for Responsibilily and Ethics in Waslliqton. 
0 

16 D. · FACTUAL ANilLEGAL ANALYSIS 

17 A. Factual Background 

I I 
I 

18 Gregory Brown was a candidate in the June 8, 2010, South Carolina primary election, 

19 seeking the Democratic nomination to represent the state's Sixth Congressional District in the 

I 
20 U.S. House of Representatives. On February 1, 2010, Mr. Brown filed a Statement of Candidacy 

21 with the Commission that designated Gregory Brown for Congress and Carol Bausinger, in her 

22 official capmtty as treasww, (1'Committeej 8IJ his principal campaign committee. 'File 

23 Celamittee fil'Dd its Stunmlllt of Orgauimtion on April 26, 201 (}. 

24 The ~malittee 1m &led the foUowiDg disclosure reportA widJ. the Cammilsion: 
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Table 1. R 
Date 

6/10/10 
6/10/10 
6/111/10 
6120/10 
6120/10 
7128/10 
1tn11o 
114/11 
2/9/11-

The Committee attempted to termiuate after Mr. Brown lost tbe primary election, but the Reports 

Analysis Division ("RAD") .infonned the Committee that it needed to resolve outstaadin& 

discrepancies in its reports before it could tenninate. 

1. MUR014 

6 Complainant alleges tbat Respondents knowingly and willfully violated 2 U.S.C. 

7 § 434(a)(2)(A)(i), (iii) and 11 C.F.R. § 104.S(a)(l)(i), (2)(i) by failing to file both the 2010 April 

8 Quarterly and 12-Day Pre-Primary Reports. 

9 Respondents admit that the disclosure reports were untimely. Respondents maintain that 

10 any delays in filing the required repolts were "nut the result of any intentional or willful 

11 misconduct," and thtly have fi.W all ~d l!lpOrts. See Resp~nse. Without pmvidiAg q 

12 specific iofmmotion, Respaorlents mailll tt.t they midnbnly mlied on iotDrmadan pmvidld by 

1] the state p.11itical paty. They also claim, again without providing any spscific infmmation, to 

14 have relied on information the Commission provided to them reprding filing requilement& 1 

IS Respondents fiuther claim that they relooated their campaign headquarters, which resulted in lost 

16 mail and "temporary loss of full communication." ld 

lbere ia no record of the Committee contactiD& RAD until July 27. 2010, after it had filed the Amended 
2010 April mel July Quartm'ly l:apor11. 
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Z. RR 101.-09 

On July 1, 2010, RAD sent the Committee two Requests for Additional Information 

(''RFAI'sj regarding the 2010 April and July Quarterly Reports, respectively. The Committee 

has not yet filed a response to these RF AI' s; however, the Committee's treasurer contacted a 

RAD Analyst on July-27, 2010, to inquire about the process for taminating. Between September 

3, 2010, and September 28,2010, RAD Analysts made IBveral attempts to contact the . 

Couanittee tm:aotify them ofpotcatial CoBIIDission mlion. Hewevm, as th8 Committee's phoDB 

numbers ad e-mail addresses were nc longer in servir.c, B.AD leB a mcssaga at Mr. Brown's 

business~ KeystGne Bmerpr.ses, which was not returned. 

On October 18, 2010, RAD referred the Committee to the Office of General Counsel for 

the following reporting violations: 

• Failing to correct an initial cash balance of S 10,000 on its 2010 April Quarterly 
Report, tlte fll'St disclCllllfe report filed with the Commission. Both the original 
and Amended April Quarterly Reports reflect this balance, and neither includes a 
suppoating schedule disclosiua tbe source of this initial balaace. 

• Failing to correct a negative ending cash-on-band balance on its April 2010 
Quarterly Report. The April Quarterly Report filed on June 10, 2010, discloses a 
negative endina cash-on-haDd bal.,. of$35,164.65; the amended repmt, filed 
ten days later, discloses a negative ending cash-on·band balance of$54,118.45. 

• Failiq to com# a ash-CJII·hand balaJD &iscm:pmcy betwrmm. two consecutiw 
repod:S: while. tie Auaded 2010 April Quarterly R.epoit discl(ID8 • negatiu: 
endins auh-on-brmtl bal1cnce of$S4,118.4S, tile 20U) July Quartllrly Repcrt 
discloses a beginning cash-on-hand balance of $0.00. The Amended 20 I 0 July 
Quarterly Reports also disclose a $0.00 begioning casb-on-hand balance. 

On December 16, 2010, the Cammittc2 ft:SPOilded to the notifi=ation of the :efcml b,. 

contending that the caodid1te de,os:ed the Gli.gimd fuads in the ill•llpaip accouat, and 

thereafter the campaign ran a negative balance to be paid by the candidate himself. The 
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1 Committee acknowledges that there may have been accounting defects, but asserts that there was 

2 no inappropriate use of funds. 
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B. Lepl Analysis 

Under the Federal Election Campaign Act of 1971, as amended ("the Actj, an individual 

becomes a candidate for federal office when his or her campaign exceeds $5,000 in contributions 

or expenditures. 2 U.S.C. I 431(2). Based on its Ammuied 2010 April Quarterly Report, it 

appem dlzt the Committee exceeded the SS,OOO tlmasldd on FdiDruuy 2, 2010, when il made a 

S 10,000 dillbUliSCiiD:Ilt to Steva Foo.dte 11 Almciates for a "com,paign questionnaire. "2 

Acoarctingly, Mr. Brown was a candidate fm federal office on February 2, 2010, which was the · 

day after the Commission received Mr. Brown's Statement of Candidacy. 

1. MUR fi314: Timeliness of Disc:losun Reports 

Political committee tleasurers are required to file reports of receipts and disbursements in 

accordance with 2 U.S.C. § 434(a). A principal campaign committee of a candidate for the U.S. 

House of Representatives, in any calendar year during which there is a regularly scheduled 

election for which its candidate is seeking election, shall file quarterly reports no later than the 

1 Sth dey after ·U. last day of t:aeh caiBndar quartan 2 U .S.C. § 434(a)(2)(A)(iii). Furthermore, 

sunh uommittlle shall file a ~ticm MpOrt no 1..- tbDn the 12th day betlR my elaicm in 

wlich suall DUMiidafle: ~In 11,.ciag eleotion. 2 U.S.C. § 43•(aX2XA)(i). 

The Ccm!!'.itble \V8I required to file the 2010 April Quarterly Report by AprillS, 2010. 

However, the Comrmttee actually filed this report, which disclosed $400 in receipts and 

$4S,S64.6S in disbursements (later amended to $64,SI8.4S in disbursements), on June 10, 2010-

2 Although the Amended 2010 April Quarterly Report discloses the $10,000 disbursement on February 2, 
2010. it dlscOtiB ollly $400 in .. lllribaltons for 1Im entire reportiaJ period, ia adclitioa ta dle initial S 10,000 c:lih 
balance. It is possible that the Committee may bave exceeded the SS,OOO contribution threshold before February 2, 
2010, tbroagh an undisclosed tmnsactioa. but there is no infarmatioa to iodic:ate die DllUI'e or amoUDI of this 
poleDtia1 undisclosed lrlllsaction. 
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S6 days late. Similarly, the Committee was also required to file a report no later than twelve 

days before the June 8, 2010, primary in which Mr. Brown was a candidate. This report, due 

May 27, 2010, should have covered the period from April1, 2010, to May 19, 2010. To date, the 

Committee has not filed this report; however, the same period of activity was eventually covered 

by the 2010 July Quarterly Report, which disclosed $300 in receipts (later amended to $24,300) 

and $20,594.72 in~ disbursements (later amended to $39,366.89) that should have lx1:n disclosed 

on the pre-primary report. 

Although the Committee failed to timely file the 2010 April Quarterly Report and failed 

to file the 2010 12-Day Pre-Primary Report, there is no informatica to indiente either tbat these 

violations were knowing and willful, or that the candidate, Mr. Brown, was personally liable for 

the Committee's failure to file timely disclosure reports. Accordingly, the Commission finds 

reason to believe that Gregory Brown for Congress and Carol Bausinger. in her official capacity 

as treasurer, violated 2 U.S.C. § 434(a)(2)(AXi) and (iii). The Commission also finds no reason 

to believe that Gregory Brown violated 2 U.S.C. § 434(a)(2)(A)(i) and (iii). 

2. RR lOL-09: Content of Disclosure Reports 

The Act requires political committees to report the amouat of cash-on-IDmd at the 

begilming of the reporting period. as well as identify each pmson who makes aggregate 

contributions in excess of $200 ill an electiGn cycle. 2 U.S.C. § 434(b)(l), (3). Commission 

regula!ioDS further clarify tbat committees which bave cash-on-lumd at the time of their 

registration shall disclose the sources of such funds on their first report. 11 C.P.R.§ 104.12. 

Based on the information provided in the referral, the response, and the Committee's disclosure 

reports, it appears that Mr. Brown initially made a personal $10,000 contribution to the 

Committee, which the Committee disclosed as an initial cash balance on its first report. 
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However, by faiHng to disclose Mr. Brown as the source of its initial $10,000 cub balance, the 

Committee violated 2 U.S.C. § 434(b) and 11 C.F.R. § 104.12. 

The Act also requires that reports disclose the amount and nature of outstanding debts 

and obligations owed by the political committee. 2 U.S.C. § 434(b)(8). Based on the referral, 

the response, and discloswe reports, it appears that the Committee incurred $54,118.45 in debt 

and ~eparted it as a neptive cash balance instead of as a debt or obligation. By failing to 

dilclose this $54,11.8.45 as debt, the Commit18e violated 2 U.I.C. § 434(b)(8). 

Fi11811y, the disorepancy belweeat tbe ending Olllh-on-hmd balanae on the A\\UBlcled 2010 

April Quarterly Report (-$54,118.45) and the beginning cash-on-hand balance on the 2010 July 

Quarterly Report ($0.00) could indicate that the Committee failed to disclose all contributions, 

offsets, and operating expenditures in violation of2 U.S.C. § 434(b)(7). However, it appean that 

this discrepancy is attributable to the misreported debt discussed above: if the Committee had 

reported $54,118.45 as debt on its Amended 2010 April Quarterly Report, its ending cash-an­

hand balance would be $0.00, which would match the beginning cash-on-hand balance reported 

in the 2010 July Quarterly Report. Thus, the discrepancy does not appear to be a separate 

violatioa of2 U.S.C. § 434(b)(7). ACCGidingly, the Commission finds reason to believe that 

Glegory Brown for CoJI!IliBII and Carol Bausiaaa, in her 11&ieial CBp1aity u tl11:11Dtnr, wolaiJIII 

2 U.S.C. § 434(b)(l), (3), ami (8) aad 11 C.F.R. § 104.12. 

3. Late Statealeat of Orpaizatioa 

Based OD the information in its disclosure n:ports, the Committee appean to have filed its 

Statement of Organization late. A candidate's authorized principal campaign committee is 

required to file a Statement of Organization within ten days of designation. 2 U.S.C. § 433(a). 

Mr. Brown designated the Committee as his principal campaign committee on February 1, 201 0; 

therefore, the Committee should have filed its Statement of Organization by February 11,2010. 
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1 Instead, the Committee filed its Statement of Organization on April26, 2010-74 days late. 

2 Accordingly, the Commission finds reason to believe that Gregory Brown for Congress and 

3 Carol Bausinger, in her official capacity as treasurer, violated 2 U.S.C. § 433(a). 
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