
BEFORE THE FEDERAL ELECTION COMMISSON 

In die Matter of ) 
) • 

McKinley for Congress and Samuel ) MUR 6339 
Stone, as treasurer (Case Closure EPS) ) 

0 
0 CERTIFICATION 

CO 
^ I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 
ST 
^ Commission, do hereby certify that on December 10,2010, the Commission 
Q 
rt 

^ decided by a vote of 5-1 to dismiss MUR 6339, close the file, and approve the 

appropriate letters, as recommended in the General Counsel's Report dated 

November 16,2010. 

Commissioners Bauerly, Hunter, McGahn II, Petersen, and Weintraub 

voted affinnatively for the decision. Commissioner Walther dissented. 
Attest: 

Date ' Shawn Woodhead Werth 
Secretary and Clerk of the Commission 
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VIA FIRST CLASS MAIL 

Samuel Stone, Treasurer 
McKinley for Congress 
32-20*'' Street 
Wheeling, WV 26003 

Dear Mr. Stone: 

DEC 2 0 2010 

RE: MUR 6339 

On August 4,2010, the Federal Election Commission notified McKinley for Congress 
("Committee") and you, as treasurer, of a complaint alleging violations of certain sections of the 
Federal Election Campaign Act of 1971, as amended. On December 10,2010, based upon the 
information contained in the complaint, and information provided by the Committee and you, as 
treasurer, the Commission decided to dismiss the complaint and closed its file in this matter. 
Accordingly, the Commission closed its file in this matter on December 10, 2010. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel's Report is enclosed for 
your information. 

If you have any questions, please contact Kim Collins, the paralegal assigned to this 
matter, at (202) 694-1650. 

Sincerely, 

Christopher Hughe 
ActineGenorakC ' 

BY: S. Jordan 
ipervisory Attomey 

Complaints Examination and 
Legal Administration 

Enclosure 
General Counsel's Report 

cc: David B. McKinley 

I 
Wheeling, WV 26003 
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1 BEFORE THE FEDERAL ELECTI^iCEfiMMBSSION 

CELA 

2 _ . .rvco 20I0NOVI9 AMI!:07 

4 In the matter of 
5 
6 MUR 6339 
7 MCKINLEY FOR CONGRESS AND 
8 SAMUEL STONE, AS TREASURER 
9 

CASE CLOSURE UNDER THE 
ENFORCEMENT PRIORFTY 
SYSTEM 

rt 10 huP^^^ !» ' 
t-. 11 GENERAL COUNSEL'S REPORT 
^ 12 
^ 13 Under the Enforcement Priority System, matters that are low-rated | 
CO 
r̂  1 
TT 14 lare 
'̂ r 
0 15 forwarded to the Commission with a recommendation for dismissal. The Commission has 
rt 

^ 16 determined that pursuing low-rated matters, compared to other high-rated matters on the 

17 Enforcement docket, warrants the exercise of its prosecutorial discretion to dismiss these cases. 

18 The Office of General Counsel scored MUR 6339 as a low-rated matter. 

19 In this matter, tiie complainant, Derek Scarbro, on behalf of the West Virginia 

20 Democratic Party, alleges tiiat David McKinley's principal campaign committee, McKinley for 

21 Congress and Samuel Stone, in his official capacity as treasurer (*'die Committee"), failed to 

22 include employer and occupational infonnation for the majority of individuals in several 

23 disclosure reports filed with the Commission. See 2 U.S.C. § 434(b)(3)(A) and 11 C.F.R. 

24 §§ 100.12,104.3(a)(4). and 104.7. Specifically, die complainant notes tiiat after tiie Committee 

25 failed to include this information in "reports filed early this cycle," the Commission sent the 

26 Committee a Request For Additional Information ("RFAT') on April 29.2010. The complainant 
27 also notes that the Committee failed to include employer and occupational infonnation for nearly 
28 two-thirds of die contributors disclosed in its 2010 July Quarterly Report. 
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1 In his response on behalf of the Committee, Samuel Stone asserts that die Committee is 

2 using its "best efforts" to obtain its contributors' employer and occupational information. 

3 According to Mr. Stone, the Committee's solicitation materials contain the "best efforts" 

4 language required by the Commission's regulations. Specifically, in die Committee's June 3. 

5 2010 response to the April 29.2010 RFAI, Mr. Stone explains that all solicitations to potential 
rM 

^ 6 contributors include the statement. "Federal law requires us to use our best efforts to collect and 

^. 7 report the name, mailing address, occupation and name of employer of individuals whose 
(Nl 
^ 8 contributions exceed $200 in a calendar year." Mr. Stone further notes that if the contributor did 
TT 
^ 9 not provide the employer and occupational information, the Committee sends the contributor a rt 
rt , 

10 letter asking him or her to provide this information. Mr. Stone assens that, as of the date of his 

11 response, the Committee has sent out two separate "*best efforts mailers" and has filed a "best 

12 efforts" amendment updating the public record with the new information received.̂  

13 According to the Commission's April 29.2010 RFAI. die employer and occupational 

14 information provided for eleven contributors disclosed in its 2010 April Quarterly Report was 

15 "not considered acceptable." See April 29.2010 RFAI at 3. The Committee responded with a 

16 detailed explanation of its "best cfibrts" used to obtain the information and supplied additional 

17 infonnation in its Amended 2010 April Quarteriy Report. We note, however, that the amended 

18 report should have been filed on or before the Committee's next regularly scheduled reporting 

19 date of July IS. 2010. See 11 C.F.R. § 104.7(b)(4) (committees who receive additional 
' The Committee's June 3.2010 response also explains tfiat die Committee sends a stand-alone follow-up 
letter no later tfian thirty days after receipt of tfie contribution requesting the same information. The letter includes a 
pre-addressed, stamped envelope, and states. "Federal law requires diat we obtain die attached information regarding 
your occupation and employment. Please complete the attached form and return It to us as soon as possible in the 
enclosed envelope." 

' A review of tfie Commission's Reports Image Database reflects tfiat the Committee filed an Amended 2010 
April Quarterly Report on August 20,2010. but also diat tfie Commission sent anotfier RFAI regarding contributor 
identification in die Committee's 2010 July Quarterly Report on September 14,2010. 
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1 contributor information are required to file amended reports at the same time they file regularly 

2 scheduled reports). Thus, it appears tiiat the Amended 2010 April Quarteriy Report may not 

3 have been filed timely, to the extent additional conu-ibutor information was received by the 

4 Committee during the reporting period. Finally, although the Commission's September 14,2010 

5 RFAI notes that the Committee's 2010 July Quarteriy Report discloses "a significant increase in 
tn 
1̂  6 the number of entries for which the occupations and/or employers are not provided," it also 

ST 
^ 7 acknowledges that the Committee has previously established that it has been using "best efforts" 
r>J , 
TT 8 to obtain contributor information. See September 14,2010 RFAI at 5. 
ST 
0 9 In light of the fact that the Committee has apparently attempted to use its "best efforts" to 
rt 

^ 10 obtain contributor employer and occupational information, coupled with its disclosure of 

11 additional occupation and employer information in its Amended 2010 April Quarterly Report, 

12 and in furtherance of die Commission's priorities and resources, relative to other matters pending 

13 on the Enforcement docket, the Office of General Counsel believes that the Commission should 

14 exercise its prosecutorial discretion and dismiss this matter. See Heckler v. Chaney, 470 U.S. 

15 821 (1985). 

^ The Committee submitted a response to the September 14,2010 RFAI on October 19.2010. In addition to 
reciting tfie compliance measures previously explained in its June 3.2010 RFAI response, the Committee's October 
19,2010 response also explains that it now contacts contributors via phone or e-mail to obtain employer and 
occupation infomiation. 
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RECOMMENDATIONS 

The Office of General Counsel recommends tiiat the Commission dismiss MUR 6339, 
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close the file, and approve die appropriate letters. 

BY: 

Christopher Hughey 
Acting General Counsel 

Gregory R. Baker 
Special Counsel 
Complaints Examination 

& Legal Administration 

Jeff; 
Supei<vlsory Attorney 
Complaints Examination 
& Legal Administration 

Margaret Rit 
Attomey 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIAiaERTinED MAIL 
RETURN RECEIPT REQUESTED 

DEC 2 0 2010 
Derek Scarbro, Executive Director 
West Virginia Democratic Party 
717 Lee Street, Suite 214 

^ Charleston, WV 25301 
'ST 

RE: MUR 6339 
McKinley for Congress 

TT 

TT Dear Mr.Scarbro: 
0 
*^ The Federal Election Commission reviewed die allegations in your complaint received on 

August 2,2010. On December 10,2010, based upon the information provided in the complaint, 
and information provided by the respondent, the Commission decided to dismiss the complaint 
and close its file in this matter. Accordingly, the Commission closed its file in this matter on 
December 10,2010. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003). A copy of the dispositive General Counsel's Report is enclosed for 
your information. The Federal Election Campaign Act of 1971, as amended, allows a 
complainant to seek judicial review of the Commission's dismissal of this action. See 2 U.S.C. 
§437g (a)(8). 

Sincerely, 

C ĥristopher 
Lcting Genetal QAmsel 

BY: /JrffS.Jordi 
mpervisory Attomey 

Complaints Examination and 
Legal Administration 

Enclosure 
General Counsel's Report 
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