
BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Bill Marcy for Congress and David J. 
Boolos, as Treasurer; William L. Marcy 
(Case Closure BPS) 

) 
) 
) MUR6428 
) 
) 

CERTIFICATION 

RECEIVEO 
FEDERAL ELECTION 

COMMISSION 

ZDII AUG -5 A" 8: 57 

CELA 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on August 03,2011, the Commission 

decided by a vote of 4-0 to dismiss MUR 6428, close the file and approve the 

appropriate letters, as recommended in the General Counsel's Report dated 

July 22, 2011. 

Commissioners Bauerly, Hunter, McGahn II and Weintraub voted 

affirmatively for the decision. Commissioners Petersen and Walther did not vote. 

Attest: 

~l~t~:tti~ 
Secretary and Clerk of the Commission 



FEDERAl ElECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA CERTIFIED MAIL 
RET.PRN RECEIPT REOIJESTED 

Precious T. Martin, Sr. 
821 North Congress Street 
Jackson, MS 39202 

Dear Mr. Martin: 

AUG 11 2011 

RE: MUR6428 

The Federal Election Commission reviewed the allegations in your complaint received on 
November 8, 2010. On August 4, 2011, based upon the information provided in the complaint, 
and inform8tion provided by the respondents, the Commission decided to dismiss the complaint 
and close its file in this matter. Accordingly, tho Commission closed ~its file in this matter on 
August 4, 20l'l. 

Documents related to the case will b= placed an the public I'IICO.m within 30 days. Se~ 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel's Report is enclosed for 
your information. The Federal Election Campaign Act of 1971, as amended, allows a 
complainant to seek judicial review of the Commission's dismissal of this action. See 2 U.S.C. 
§ 437g(aX8). 

Sincerely, 

BY: • Jordan 
Su · sory ttomey 
Complaints Examination and 

Legal Administration 

Enclosure 
General Counsel's Report 

~,. --



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

David J. Boolos, Treasurer 
Bill Marcy (or Congress 
SOl Fairways Drive Ste SA 
Vicksburg, MS 39183 

Dear Mr. Boolos: 

AUG 11 2011 

RE: MUR6428 

On November 16, 2010, the Federal Election Commission notified you of a complaint 
filed against Bill Marcy for Congress ("the Committee'') and you, as treasurer, alleging 
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("Act'') 
and underlying regdlations. On August 4, 2011, based upon the information contained in the 
complaint, al infOJJDatiaa provided by you, the Commission decided to dismiss the eomplaint 
and clu.t its file in this Dllltter. 

The COIIIIIIissien encoumges ytnl and the Committee to review the Genalll Counsel's 
Report, :whicdt aets fcxtb the statutory and regulatory provisions considered by the Commission in 
this matter. A copy of the dispositive General Counsel's Report is enclosed for your infonnation 
and future reference. The Commission reminds you end the Committee to take steps to ensure 
that your conduct is in compliance with the requirements pertaining to disclaimers on campaign 
materials under 2 U.S.C. §§ 441d(a) and( c) and 11 C.F.R. §§ 110.11(a)-(c), and the requirements 
pertaining to the ~ly filing of the Committee's S1atement of Organization undCl' 2 U.S.C. 
§ 433(a). For furt:la information on the Act md Cmmaission reguhuions, pleau :refer to tha 
Cam11ussian's website at www.fec.go" or camact the Cellllllii.Hm's Public lnfdnnation Divmic:• 
at (202) 694-1100. 

Documents related to the a~~e will be placed on the public ttmrd within 30 days. See 
Statement of Policy Regarding Disclosure of Closed EnfDrcenumt and Related Files,. 68 Fed. 
Reg. 70;426 (Dec. 18, 2003). 



If you have any questions, please contact Frankie Hampton, the paralegal assigned to this 
matter, at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

Supervisory i\ttomey 
Complaints Examination and 

Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Mr. William L. Marcy 
Bill Marcy for Congress 
SOl Fairways Drive Ste SA 
Vicksburg, MS 39183 

Dear Mr. Marcy: 
RE: MUR6428 

AU& f f 20ff 

On November 16, 2010, the Federal Election Commission notified you of a complaint 
:filed against you, alleging violations of certain sections of the Fedeml Election Campaign Act of 
1971., as amended {"Act"). On August 4, 2011, based upon the infotmati.on contained in the 
complaint, aad inlbmlation provided by you, the Commission decided to dismiss the oom.plaillt 
and closed its file in this u.tt•. 

Tht: COTNDjs!Jion encourages~ you to review the General Cotmel's RepcUI, wldeh sets 
forth the stamkll'Y and regujatory provisions considered by the Commission in this matter. A 
copy of the dispositive General Counsel's Report is enclosed for your information and future 
reference. The Commission reminds you to take steps to ensure that your conduct is in 
compliance with the requirements pertaining to the timely filing of your Statement Qf Candidacy 
under 2 U.S.C. § 432(e)(l). For further information on the Act and Commission regulations; 
please refer to the Commission's website at www.fec.gov or contact the Commissicn's Public 
Infbrmation Division at (202) 694-1100. 

Documents related to the cue will be pl&ad on the pHlriic record wUbin 30 days. See 
Statement of Policy llegarding Djsclosure of Closed EnfOKeJDent and Rolated Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003}. 



If you have any questions, please contact Frankie Hampton, the paralegal assigned to this 
matter, at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

Supervisory i\ttomey 
Complaints Examination and 
LeguAdon~on 
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MUR6428 DISMISSAL AND CELA 
BILL MARCY FOR CONGRESS AND 
DAVID J. BOOLOS, AS TREASURER 
WILLIAM L. MARCY 

) 
) 
) 
) 

CASE CLOSURE UNDER THE 
ENFORCEMENT PRIORITY SYSTEM 

GENERAL COUNSEL'S BEPORT 

Under the Enforcement Priority System ("EPS"), the Commission uses fonnal 

scoring criteria to alloaate i~ resources and cleaide whicll c8188 to pta.e. Thr.se criteria 

include, but are aot limited to, an assessment of(1) the gravity of the alleged violation, both 

with respect to the type of activity and the amount in violation, (2) the apparent impact the 

alleged violation may have had on the electoral process, (3) the legal complexity of issues 

raised in the case, (4) recent trends in potential violations of the Federa] Election Campaign 

Act of 1971, as amended ("Act'), and (5) development of the law with respect to certain 

subject matters. It is the Commission's policy that pursuing low-rated matters, compared to 

other higher-rated matteri on the Enforcement docket, warrants the exen:ise of its 

prosecutorial discretion to dismiss em rain cases. 'Ibe Office of General COUDdel has GCOled 

MUR 6428 au a: low-ralad mntter and baa also detelminod thalt it should n11t be reforrld 1o the 

Altemative Dispute Resolution Office. This Oflice therefore recommends that tbe 

Commission exercise its prosecutoria1 discretion to dismiss MUR 6428. 

In this matter, complainant Precious T. Martin, Sr. alleges that Bill Marcy for 

Congress and David J. Boolos, in his official capacity as treasurer ("the Committee''), and 

candidate William L. ''Bill" Marcy' violated "the letter and spirit of our campaign and 

Mr. Jialq' was a uasuccea:il•Ddidau: for: Coapss hill Mislillippi 's leCUCJd Ccmar-i-1 
District. 
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election laws" by failing to include proper disclaimers on billboards and newspaper 

advertisements, as required by 2 U.S.C. §§ 44ld(a) and (c) and 11 C.P.R.§§ llO.ll(a)-(c). 

Appended to the complaint are photographs of two billboards, one of which is included in a 

news story about Mr. Marcy dated August 25, 2010. The billboard includes the phrase ''Paid 

for Bill Marey for Congress" [sic], wl1icb do• not appear to be enclosed in a printed box. 

The phOtograph of the secacUJillbom'd, which is apparently a smwanshot fmm ~a 118\1111 video 

dated Septomllcr 3, 2010, includes the pluue "Paid lot by tbe Committee to Rleot Bill 

Marcy," which is also not encla&ed witbin a printed box. 

In addition, the complaint includes a photocopy of a newspaper advertisement ftom 

The Carthaginian newspaper of Carthage, Mississippi, dated September 2. 2010, which 

includes the text 'Vote November 2, 2010 ~II Marcy US Congress." The advertisement 

also includes the campaign's website address and the name of the campaign's Facebook 

page, but does not include a disclaimer including the specific "paid for by" language. The 

only reference to payment for the advertisement appears at the bottom, with the phrase ''Paid 

Political Advertising" printed in what appea:s to be 8-point type size or less.2 

T'ae camplairublt alsc mai:ntaina that clmllidate »iii :&illrCy 1111d ihe Ce:mmiUee fail11l 

to co1nply with tJu, Act's "registraiia!l and reporting requirements." Speci&:ally, the 

complainant asserts that Mr. Man:y failed to file a Statemmt of C.r.ndidacy within fifteen 

days after he attained candidate status by spending or receiving more than $5,000 in 

connection with his federal campaign, as set forth iD 2 U.S.C. §§ 431(2)(A) and 432(e)(l) 

2 Although the photographs oftbe SCUJDCI billboard aad the newspaper aclvertiserDCDt that MrC 

proui.icd with the Dlllplliat are diiifcult ttl lC1Id, 'Ve were dhlc kJ aide WJiat IJIPCE tit be \cple VCilSicms liD 

the lntaDCt at bttp://www.biDg.com'yideosb/yideolbiDqrcy-billboardllciQhg4sa8 aad 
Jdlll;!hmdi• iadsnr;twark.cam/~~112896.pdtMC1Search=%SCmarcy. Par the 
Commission's cooveaieace. we ha¥~: seamac:d these imaps into the MUR 6428 Votiaa Ballot Maam folder. 
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Dismissal and Case Closure UDder EPS- MUR. 6428 
Geneml Couusel's Repert 
Page3 

and 11 C.F.R. §§ 100.3(a) and 101.1(a), and that the Committee, in tum, failed to file a 

Statement of Organization within ten days thereafter, as required by 2 U.S.C. § 433(a) and 

11 C.F .R. § 1 02.1(a). Finally, the complainant alleges that the Committee failed to file 

financial reports disclosing expenses incumxl for campaign advertisements, including the 

billboards and newspaper advmisement atludcd to above, as well as expemUtbres for at least 

one oampai.gn website and nuo rented campaisn oftiClJs, • reqai.t by 2 U.S.C. § 434(a) . 

David. J. Boolos, Jrm.nr of Bill Marcy for Congress, and candidate Bill Marcy both 

filed responses. In his response, Mr. Baolos states that the Committee filed fi1WH1iil 

disclosure reports, which are reflected on the Commission's website, including the 2010 

October Quarterly Report, the 12-Day Pre-General Report, and the 30-Day Post-General 

Report. These reports included itemized expenditures for political advertising. including 

website costs, and newspaper, radio and television advertising. With respect to the costs of 

the Marcy campaign's billboards, Mr. Boolos refers to an enclosed copy of the Committee's 

30-Day Post General Report, which includes disbursements for .. billboard advertising• to 

Lamar Advertising ot'$600 on October29, 2010 and $2,100 on November 1, 2010, for a total 

expenditure of$2,700. 

As to tlr•lack of reported expentlitures for omce space, Mr. Boolos ~ dJ.at the 

Marcy campaign utilized Mr. ~y's home as its campaign office and, on its website, 

directed campaign contributions to Mr. Boolos's office. Mr. Marcy's response was siiD.ilar to 

Mr. Boolos's, except that, according to Mr. Marcy, campaign contributions were directed to 

his home and office. as well as Mr. Boolos's office. Neither he nor Mr. Boolos responded to 

the remaining issues raised by the complainant. including the allegedly defective disclaimers 

23 or late-filed Statements of Candidacy and Organization. 
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. . 

Political committee campaign materials that require disclaimers include, inter alia. 

2 billboards and newspaper advertisements, see 2 U.S.C. § 441d(a); see also 11 C.F.R. 

3 § 110.11(a). Such communications must clearly state that they have been paid for by th~ 

4 committee and, in addition. must comply with the additional specifications for printed 

S materials. iiiCluding tlie requimnent that the disclalma- be set apart fi'um the tanaintter of the 

6 communiomion in a print.d bCM. S. 2 U.S.C. §§ 44ld(a) md (c); .. .., also 11 C.F.R. 

7 §§ 11 0.11(b) and (o). In thiaa1atter, it apRDfllS that the ncwspapm advcrtisemant baed a 

8 disclaimer stating that tbe Cammitta: bad p1tid fori!, aud 1M dis.-.Jaim.en; on ~ billbaard 

9 advertisements did not include the Committee's comet name. In addition, tM disclaimers on 

10 the billboards were not enclosed within printed boxes. 

II Further, upon reviewing the Committee's .first fmancial disclosure report. its 2010 

12 October Quarterly Report, it appears that Mr. Marcy expended over SS,OOO in connection 

13 with his campaign no later than August 3, 2010 and, therefore, became a candidate by that 

14 datc.3 As such, Mr. Marcy should have filed his Statement of Candidacy no more than is 

1 S days later, or by August 18, 2010, md his Committee should have filed its Statement of 

16 Olpuizatioa within 10 days thereafter, or by Aupst 28, 2010. However, according to the 

17 CommJsaiDD's website, the Committae did mt file itl Stallmltmt ofOrpmatien 1Diti1 

18 September 8, 2010, and Mr. Marcy did not file his Statement afCandidacy IDltil October 

19 18,2010. Thus, both wete apparently filed untimely. 

20 It appears that the campaign advertisements at issue contained sufficient identifying 

21 information so that the pubtic would not have been misled as to whether the Marcy campaign 

3 Specifically, the report discloses the foUowiag disbunanenta: Sl,OS2.88 on Pcbrualy 26.2010, $300 
on Juae 30, 2010, two disbuncmcnts totatiq SI,SOO on July 6, 2010, and S3,2SO on August 3, 2010, for a total 
ofl6.102.88 in dilhunniiBfll bJ .Aupst 3, 2010. 
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Dismissal and Case Cloaure under BPS-MUR 6428 
Geneml Ceas=l's Report 
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had sponsored them. In addition, the Committee's financial disclosure reports include 

itemized disbwsements for political advertising, including the billboard, newspaper, and 

Internet web site advertising mentioned in the complaint. Accordingly, under BPS, the 

Office of General Counsel has scored MUR. 6428 as a low-rated matter and therefore, in 

furtheranceoftheCommission•s priorities, as discussed above, the Office of General 

Comsel believs that the Conuaission should ex.rci~e ita prtJ~t~CUtorial discretion ad 

di~~rJss tbili matter. See Heclder Y. Chauy, 470 U.S. 821 (1965). Additionally, ihi• Of&ce 

recam.ruc:ads tbal the Commission remind William L Marcy of the requirement t0 timely file 

his Statement of Candidacy, pursuant to 2 U.S.C. § 432(e)(1), and remind Bill Marcy for 

Congress and David J. Boolos, in his official capacity as treasurer, of the requirements under 

2 U.S.C. §§ 441d(a) and (c) and II C.P.R.§§ llO.ll(aHc) concemingtheuseofappropriate 

disclaimen, and the requirements under 2 U.S.C. § 433(a) concerning the timely tiling of its 

Statement of Organization. 

RECOMMENDATIONS 

·111e Office ofGen~"ll Counsel recommends that the Commission dismiss MUR 

6428, close the file, and approve the appropriate letters. Additionally, this Office 

recoounends that the Co:mnisaion ~WPind William. L. Mamy of the requiremcmt to maly fiJo 
v 

his Statement of Candidacy, pursuant to 2 U.S.C. § 432(e)(l), and remind Bill Marcy for 

Congress and David J. Boolos, in his official capacity as treasurer, of the requirements under 

2 U.S.C. §§ 44ld(a) and (c) and ll C.F.R. §§ llO.ll(a)..(c) concerning the use of 

appropriate disclaimers, and the requirements under 2 U.S.C. § 433(a) concerning the 
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I timely filing of its Statement of Organization. 
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BY: 

Christopher Hughey 
Acting General Counsel 

Special Counsel 
Complaints Examination 
&. Legal Administmtion 

J'trrP-~AN ~ 
JeffS. Jonim 
Supervisory Attomcy 
Complaints Examination 
& Legal Administration 
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