
BEFORETHE FEDERAL ELECTION COMMISSION

In theMatterof

DanPowers; DanPowers for Congress
and Candace Robinson, as treasurer:
Dismissal and Case Closure(BPS)

)
)
) MUR6338
)
)

RECtiV:':'O
FEDERAL ELECTION

COMMISSION

2011 Aft-It AH 9: 10

CELA

CERTIFICAnON

I, ShawnWoodhead Werth, Secretary and Clerkof the FederalElection

Commission, do herebycertifythat on April01, 2011, the Commission decided

by a vote of 6-0 to dismiss MUR 6338, close the file, and approvethe

appropriate letters, as recommended in the GeneralCounsel's Reportdated

March 15,2011.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affinnativelyfor the decision.

Attest:



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA CERTIFIED MAIL
RETURN RECE,IPT REQUESTED

APR - 8 2011

Carolyn Sampson

Eagan, MN 55122

RE: MUR6338

DearMs. Sampson:

The FederalElectionCommission reviewed the allegations in your complaint received on
July 30~ 2010. On April I, 2011,based upon the information providedin the complaint, and
information provided by the respondent, the Commission decidedto dismissthe complaintand
close its file in this matter. Accordingly, the Cemmissionclosed its file in this mutter on April 1,
2011.

Documents Ilelated to the C8I8 willbe placedon, the publiarecord wUbin 30 days. See
StatementofPolicyRegarding Disclosure ofClosedEnforcement and RelatedFiles,68 Fed.
Reg. 70,426 (Dec. 18,2003). A copy ofthe dispositive GeneralCounsel's Report is enclosedfor
your information. The FederalElectionCampaignAct of 1971,as amended,allowsa
complainant to seekjudicial reviewof theCommission's dismissalof this action. See 2 U.S.C.
§ 437g (aX8).

Sincerely,

BY:

Enclosure
GeneralCounsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

APR - 8 2011
CandaceRobinson, Treasurer
Dan Powers for Congress
P.O. Box 72040
Eagan, MN 55122

RE:MUR6338

DearMs. Robinson:

On August4, 2010, the Federal ElectionCommissionnotifiedDan Powersfor Congress
("Committee") and you, as treasurer, ofa complaintallegingviolations ofcertain sectionsofthe
FederalElectionCampaign Act of 1971,as amended. On April 1, 2011, based upon the
information containedin the complaint, and infmmationprovidedby the Committee'the
Commission decidedto dismissthe complaintand closed its file in 1Itis matter. ACCOIdlniJ.y, the
Commission closedits file in Ibis matteron April 1, 2011.

DDlOUIDeDts ndated to the COlIC will be plaood on the publit reeordwitlliml 30 clays. See
StatementofPoli~y R.egardiDg DisalclSUI'8 ofClosed Enforcement and RelatedFiles, 68 Fed
Reg. 70,426(Dec. 18,2003). A copyofthe dispositiveGenemlCounsel's Report is enclosed for
your infonuation.

Ifyou have any questions, pleasecontactFrankie D. Hampton, the paralegalassigned to
this matter,at (202) 694-1650.

Sincerely,

Christopher Hughey
. g Co

BY: J
Supervisory mey
Complaints Examination and

LegalAdministration

Enclosure
GeneralCounsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

APR - 8 2011

Dan Powers
~I~
Burnsville, MN 55337

RE:MUR6338

Dear Mr. Powers:

On August4, 2010, the FederalElectionCommissionnotifiedyou ofa complaint
allegingviolations ofcertain sectionsofthe FederalElectionCampaignAct of 1971,as
amended. On April 1, 2011, based uponthe informationcontained in the complaint,and
iDformation providedby the Committee the Commissiondecidedto dismissthe complaintand
closedits file itJ. this matter. Accordingly, the Commissionclosed its file in this matter on
Aprill,2011.

Docllmmlts related to the easewill. placed on the pubilc recordwi1hin 30 dJIys. See
Statementof PolicyRegardingDisclosureofClosed Enforcementand Related Files,68 Fed.
Reg. 70,426(Dec. 18,2003). A copy of thedispositiveGeneral Counsel's Report is enclosedfor
your information.

Ifyou have any questions,pleasecontact Frankie D. Hampton,the paralegalassignedto
this matter,at (202) 694-1650.

Sincerely,

BY:

Enclosure
GeneralCounsel's Report



hd ICDred MUR6338 al a low-rated n1atler andhas alsedetennined that it shald net be

theCommission exercise its prosecutorial discretion to dismiss MUR6338.

referred 10the Alternative Dispute Rasaiutiou Otrn:e. This Omen thon:fore recommiwds that
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arenot limited to.an L.essment oC(1) thegravity oCthe alleged violation, bothwithrespect to

the typeofactivity and the amount in violation, (2) the apparent impact the alleged violation

mayhavehadon the electoral process, (3) thelegalcomplexity oC issuesraised in the case.
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BEFORE THE FEDERAL ELECfIONco~dM~

GENERAL COUNSEL'S REPORT

Underthe Enforcement PriotitySystem ('-BPS"), tim Commission uses formal scoring

criteria to albue its. resou..pCC'.s and decide which C.aRCS to pmsue. ThesecriteE:ia iDclucb; but

respect to certain subject matters. It is theCommission·s policythat pursuing low-rated

matters. compared to otha' higher-rated matters on theEnforcement docket, wmants the

exen:.ise of its pros=utorialdisereti'Cn to dismiss certain cases. The OPJce oCGeneral Counsel

(4) recent trends inpotential violations oCthe Act. and(5)development oftbe lawwith

In the MatteroC

MUR6338
Dan Powers
Dan Powers Cor Congress

and Candia Robinson, as treasurer

campaign committee of congressional candidate Dan Powers.I mayhaveinaccurately reported

In thismatter. thecomplainant, Carolyn Sampson. alleges that DanPowers Cor

Congress andCandace Robinson. in her official capacity as treasurer f-the Committeej, the

certain loans as having been made by thecandidate andmay alsohavefailed to disclose
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Mr.Powen unsuccessfully sought to represent MiDDeSota's Second CoDsressional District.
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1 disbursements forcertaincampaign expenses, in violation of2 U.S.C. § 434(b) and II C.F.R.

2 § 104.3.
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First,thecomplainant alleges thatthe candidate did not appearto havesufficient

personal funds to make536,200 in loansreportedbyhis Committee duringMr.l'owers'

ClIlipaign.2 Specifically, thecomplainmt, whostates that shecoDtptUed Mr.Powen' Fimmcial

DisclollJR Statement. which~ filed with thIiU.S.Hcmaa ofRepl'8lientatives, with the

Committee's FEe JiAa.'1cial damosure reports, asserts that she"cannotreconcile the

candidate's penonal assets wi:hloms he claims to havemade10his campaign.It Therefore,

thecomplainant concludes, "there is no proofthatMr. Powers loaned this money [536,200]

from his personal funds." She furtherstatesthat, ifMr. Powers hadbonowed from a

certificate of deposit, asreported in a newspaper article, available at

http://www.startribune.comlpoljticsinationall991S0134.hbnl. the interest and Iq)ayment terms

should havebeen disclosed ona Schedule C-I, asrequired by 11 C.F,a. § 104.3(d). Finally,

thecomplainant notes thatthecandidate'sFinancial Disclosure Statement doesnot disclose

anycertiliOlltes ofdeposit owned by him or income thecandidate allegedly received ftom Sela

16 Roofing, the cartdiclaic'm om,plo,.- in 2008.3

17

2 TheCommittcc·s disclosure repons showthat thecandidate madethree 101DS to theConunittee: a
S1.200loanonJID1I8I'Y 25. 2008.aSI0.000loanon December 31. 2009.and a 525.000loanonJUDe 25. 2010.

3 Appended to the complaint is whatIppCIII to beMr,Powers'House afRepreseDtatives FiDanciaJ
Disclosure Statement forthe timeperiod January 1.2009 through lune 28.2010. Among other items. the
candidate reports income andassets totaling betweea $43.001 aDd 578.000 ($28.000 in unemployment
compensation" aD inhedtmce In the 51S,001-S'0,000 rup1ad stllte.ta' hlewaecl~,,_ine..ancllWll
aqaJa)'lld.' • saJlII/pIucllmtilu IIIIIIIlef atScJa Roan.... WeIIOte thattheC:CJP!' of..Fm.:ial J>iscdgsare
Statement submitted by the complaiDIDt iaclucles five paPS. a firstpage andfourpagcs marked "Page 3 of 6·'
through ttpage 6 at6.'" wi1h b secondpap~. Wec:ontneted tIu: HallieofIlepresentatives to ob1ain I

morec~ cepy ofM,. Powers· FiDIIICiaJ Disclosure St*lIJmIt. butthatSta!emelll also Jacked what appdfS
to bethesecond page.



Dismiss.landCaseClosun:underEPS-MUR 6338
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1 Second. thecomplainant alleges that theCommittee's financial disclosure reports do

2 not disclose disbursements forwhatshedescribes as"customary campaign expenses,"

3 including costsfor telephones. officeutilities. thecampaign postofficebox, andoffice

4 supplies. In addition. theCommittee's reports disclose no disbursements for the roDowing:

5 accea to the VoteF Actifttion Network caVAN") database," whichthecomplaiHallt cilia

6 costsSi,ODO pm' candidate andwhichMr.Powers allegedly usect to sendawUl;payma. f.

7 the CGnmittee's spommship aft1leIDDIW Hubert H. Humphrey fundmisiDJ diorsl~, which

8 allegedly cost $500; twotickets to the Humphrey fundraiser, at a cost of S125 per ticket; and

9 feesforparades in which Mr. Powers participated.

10 MaryBreitenstein. the Committee's campaign manager, filed a response, which

11 includes supporting documents suchas receipts andcheck stubs. Withrespectto income that

12 waspurportedly derived from Mr.Powers' employment withSelaRoofing. Ms.Breitenstein

13 asserts that thecandidate didnotwork Cor SelaRooting duringthe timeperiodofJanuary

14 1,2009 through JUBe 28,2010, and that he listed his inheritance as anasset from which.

15 pre.KU1lably, Mr.Powers could 4raw whenmaking loans t\) his campaign.'

16 Regilding'dle allegations that certain IDaI:apaill1 expcDSCll Wille DDt diEIClled, tho

17 respons.e maintains that theCommittee accounted forall of its expenses, itemizing those

18 exceeding $200. as required by 2 U.S.C. § 434(b)(S) and 11 C.F.R. § 104.3(b)(4), and

19 including theunitemized portion in the totals for thevarious categories ofdisbursements on

4 According tif its website at http;/lwww.DgyaD.Coml. VAN (nowcalled "NPGVAN") provides
computer technology forcandidates andcampaigns.

Theresponse alsomenoces an "error"ODan earlier FEeRport. which it stateswould be corrected in
aD. amended disclosure report. Although the··error" is notidentified fUrther. it appears to referto the omission of
the$1,200 candidate loanmade OD lanuary2S, 2008.whichhas DDwbeen reflected in the Committee's amended
2009 YearEndandamended 2010April Quarterly Reports.
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the Detailed Summary Pagesofits financial disclosure reports. The Committee's total

2 disbursements for "OperatingBxpenditures," whichare reportedon line 17ofthe Detailed

3 Summary Pagesofits reports, are greater than the totals for its itemized. disbursements, which

4 indicate thatthe amounts listedon the Detailed Summary Pages includeunitemized

S disbunerrleatS.

6 With respect to whatthe complainant tenuslicustomary campaignexpenses,"

7 Ms. Breitenstein flXpltlins thatMr. Powershadbeen endorsedby the Minnesota Democratic­

8 Fanner-LaborParty(I'DFL"),' and thathis campaign workedwith the CFI... Coordinated

9 Campaign'andthushad the "use ofcertainshared officesupplies, phones.printers. and statt"

10 Ms. Breitenstein alsostatesthat the Committee paidrent to the DFL CoordinatedCampaign.

II whichis reOected onthe Committee'sreportsas itemized disblD'sements. In addition, a check

12 stub submitted withthe response, whichincludes the notation "Mayrent (incl.utilities. phones

13 & supplies)." suggests that the Committee'srentpayments to theDFLmayhaveincluded the

14 Committee's portionofmost or all of the shared expenses.1 The Committee's disclosure

IS repm:ts alsoraf1ect disburlClllCflltl for campaip oxpenses such as omce mpplics.postagu,

16 printing and pnyroU (.me 2010 April. lulyaaid Pre-Primary. and Octoba Quarterly Reports).

17 In re~oDse to the remaining allegwQDS•.M.s. Breitcmstein states that Mr. Powers. IS the

1& DFL-endorsed candidate, was listed on the HubertH. Humphreyfundraisingdinnerprogram

19 at no cost.and that theCommittee reported the costofthe two tickets for the dinneras an

6 The OFL's weblite I••that the OFLw.s CrQtedin 1944aftera mergerbetweenthe Mi:llcsota
Democratic Puty aDd the Farmer-Labor Party.see hqp:Udfl.cglaboutlbistory.

,
The".tity .remlll \0 dppc_ • bediD Minnusou 2'" Coupe_jallil OiltriDt DFL CoInadtta ("'2- CD

OFL").

I S,e 2010JulyQuarterly R.cport (Sc:hcdule S. JUD. 6 & IS. 20~0) aDd 2010Pre-Primary reP-OrtS
(Schedule 8. Jul. 16,2010). Disclosure reports do Dot reflectanyiD-1riDd contl'ibutioDS &om the 2'- CDDFt to
the Committee.
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Dismissal andCaseCosure under EPS-MUR 6338
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itemized expense on its 2010JulyQuarterly Report. In addition. a checkstub provided with

the response showsa payment of$250 by theCommittee to the DFL for the tickets. The

response alsostatesthat the complainant "is incorrect in her assertions aboutour accessto ..•

VAN," andthat theCommittee, whichhad limited access to "the DFLPartyvoter file,l!,g was

working wIlhtheIFL to detemline the amount ofthe payment aftertheprimary. The

responae fiIrSbw stafus thatp8'jtemoiB te NPG,Y4i1ioh WIOl, the Commia:ea's priJ_1:I')' voter

datahuc, are lists! in the Committee's .discl9lUIe repol1l as itemized expcmlGll~ Finally, with

respect to Mr. Powers'participation in paradCSt theresponse statesthat all registration fees

associated withthe parades, whether itemized or unitemized, were included in its FEe reports.

Basedonthe available information. it appears that then:is insufficient information to

conclude that the candidate lacked sufficient tbnds to make pcrsonalloans to his committee.

Further, it appears that theCommittee disclosed most orall of the expenses incurred in

connection withMr.Powers' campaign. Accordingly, underBPS,the OfficeofGeneral

COlDlsel has 'scc.m:d MOlt8338as a low..:rab:d matterandtherefore, in furtheran= ofthe

Commission's priorities as discussed abow:. the Office ofGenerll1' Counsel bcJ1ieves that Ihe

CODumlRiJ)n should mr.ercise its proseoutoriJd disaoticm.d dillnils thismatter. Sea' Hselcle,.

v. ChQaey. 470,U.S. 821 (1985).

BI~OMMENDATIONS

TheOfficeofGeneral Counsel recommends that the Commission dismissMUR6338,

closethe file,and approve theappropriate letters.

, AccDldiag toa decumeDt anoUed "IJl'LLiDlo," which is lVatlable ODtheIntemct. ··the M_lOta DFL
Party Voter File" or I·VAN" isa resOW'Ce that "houses valuable data forvoters so that campaigns CIJJtarget
meslagcs andolbtr raDUlCCs."
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BY:

Christopher Hughey
Acting General Counsel
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