
BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of ) 
) MUR6393 

Nebmska Republican Party and Rodney ) 
Krogh, in his official capacity as ) 
treasurer ) 

CERTIFICATION 

RECEiVt.O 
FEDERAL ELECTION 

COMMISSION 

2011 OCT -1 Att 8: 52 

CELA 

I, Shelley E. Garr, recording secretary for the Federal Election Commission executive 

session on October 04, 2011, do hereby certify that the Commission decided by a vote of 6-0, on 

an amended pre-meeting tally, to take the following actions in MUR 6393: 

1. Find no reason to believe that the Nebraska Republican Party and 
Rodeay Krogh, in bis official capacity as treasurer violated 
11 C.F.R. § 110.11(a) and (b). 

2. Close the file and send the appropriate letters. 

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted 

affirmatively for the decision. 

~~~~Dtl 
Date 

Attast: 

Shelley E.G 
Deputy Secretary of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Laura A. Wigley 
Nebraska Democratic Party 
1327 H Street #200 
Lincoln, NE 68508 

Dear Ms. Wigley: 

OCT 12 2011 

RE: MUR 6393 
Nebraska Republican Party 
Rodney Krogh, Treasurer 

The Federal Election Commission reviewed the allegations in your complaint received on 
October 13, 2010. On October 4, 2011, based upon the information provided in the complaint, 

and information provided by the respondent, the Commission detennined that there was no 
reason to believe tho respondents violated the Federal Election Campaign Act of 1971, as 
amended. Therefore, the Commission decided to close its file in this matter on October 4, 2011. 

Documents related to the case will be placed on the public record within 30 days, See . 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel's Report is enclosed for 
your information. The Federal Election Campaign Act of 1971, as amended, allows a 
complainant to seekjudicial review of the Commission's dismissal of this action. See 2 U.S.C. 
§ 437g (a)(8). 

Enclosure 
General Counsel's Report 

Sincerely, 

BY: S. Jordan 
ervisory Attorney 

omplaints Examination and 
Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

L. Steven Grasz 
Husch Blackwell, LLP 
1620 Dodge Street, Suite 2100 
Omaha, NE 68102 

Dear Mr. Grasz: 

ocr r 2 2011 

RE: MUR6393 
Nebraska Republican Party 
Rodney Krogh, Treasurer 

On October 15, 2010, the Federal Election Commission notified your clients of a 
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, 
as amended. 

On October 4, 2011, the Commission found, on the basis of the information in the 
complaint, and information provided by you on behalf of your clients, that there is no reason to 
believe the Nebraska Republican Party and Rodney Krogh, in his official capacity as treasurer 
violated 11 C.P.R.§ 110.11(a) and (b) regarding the proper use of disclaimers. Accordingly, the 
Commission closed its file in this matter. 

Documents related to the case will be plaeed on the public record within 30 days. See 
Statement of Policy Regarding Disclosln·e of Closed Enforcement and Related Files, 
68 Fed. Rqg. 70,426 (Dee. 18, 2003). 

If you have any questions, please contact Kim Collins, the staff member assigned to this 
matter at (202) 694-1650. 

BY: 

Enclosure 
General Cowtsel' s Report 

Sincerely, 

upervisory i\ttomey 
Complaints Examination and 

Legal Administration 
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'RECE·IVED 
FEDERAL ELECTION 

COMMISSION 

2011 AUG 25 P" 3: lt3 
BKJORE THB FEDERAL ELECTION COMMISSION 

In the Matter of 

MUR6393 
NEBRASKA REPUBUCAN PARTY 
AND RODNEY KROGH, AS TREAS'URER 

) 
) 

CELA 

) CASE CLOSURE UNDER THB 
) ENFORCEMENT PRIORITY 
) SYSTEM 
) 

GENERAL COUNSEL'S REPORT 

Under the Enfotcement Priority Systam (''BPS•->, tbe CanunissiDn uses formal 

scoriq criteria to allocate its &aOun:es and decide which CUGS to pursue. 'Ibcse criteria 

include, but are not limited to, an assessment of (1) the gravity of the alleaed violation. 

both with n:spect to the type of activity and the amount in violation, (2) the apparent 

impact the allepd violation may have bad on the electoral process. (3) the legal 

complexity of issues raised in the case, (4) recent tmuls in poiential violations of the 

Pecleral Election Campaign Act of 1971, as amended \Act'->, and (S) development of the 

law with n:spact to certaiD subject matters. It is the Commiaicm's' policy that pmsuias 

low-lllllld llllta&, cm:J4Iidld1D other higher-ratedlaaOtu ou the BnfarclmeDt docket. 

WIDIIDta tbB exaroi• of its p~D~eC~JtoJill dlsaalian ta dismiss eertaiJI a•. or ill.-tlin 

cues wb= there a no facts to support the allepticm, 10 mab: D.O reuan to believe 

findings. For the reasou set f~ below, this Office mcommeuds that the Commission 

make no reason to believe findiop in MUR 6393. 

In this matter, the complainant, Laura A. Wigley of the Nebraska Democratic 

Party (''NDP'), alleges that the Nebraska Republican Party and Rodney Krogh. in his 

official capacity II treasmer (11NRP'), violated the Act by failing to include disclaimers 



Case:Ciosure u• BPS- 6393 
General Counsel's RBpCRt ,..2 . 

I on certain pieces of bulk electmnic mail (11email''), defined u email of more than SOO 

2 substantially similar communications.' Specifically, the complaint asserts that the NRP, 

3 failed to include the required disclaimer - "Paid for by the Nebraska Republican Party 

4 and not authorized by any candidate or candidate's committee" - on eight email 

5 communicatiom.2 The complaint also states that several of these emails urge n:dpients ta 

6 YOI..-er' for SpecifiC fedcnl cllialidiiDa. mite 1K11ts til a fun:lwi.- fmnarlug I federal 

1 c:andid&ltr., or solicit f11111ls for a oUUral a-.nluea. As a renlt, the compbim conab.ulcs 

8 that the f:XUD~~Ul~Jicat11 lac"Jr.al tba mqnbnl disdaimnrs for COIDIIlUD.ic-.ations that solicit 

9 federal fands or contiJn express advocacy. 

10 < The eight emails, which wae sent by the NPR on December 19, 2009, December 

II 23,2009, April21, 2010, Apri129, 2010, June 3, 2010, Aupst 31,2010, September 10, 

12 2010, and sePtember 28, 2010, are attached to the complaint. While all eight emails 

13 identify the sender as the ''Nebraska Republican Party info®negop.orc" the recipient line 

14 is left blank. The complaillant does not indicate on what basis it determined these eight 

15 email c:ommualcatlcms CODidtUted bulk email and. therefore. viola*f the Act. 

16 In reapcmse. iiB NRP cleDies the oomplai..a'l .Uegadon tbil il wu NqUilld ta 

18 required becaase the applicable resulatian, 11 C.F.R.I110.11, applies only to 

19 •-unsolicited" email of more than 500 substantially similar communications aDd the ei&ht 

20 emails at issue were directed to email subscribers. Citing ~e Commission's Expl&Dation 

'l1le complaint does DOt identify die specifiC ltalUtl:l or rcplatie• it allcps lhe NRP 'fiolaled. 

2 'lbe complaint raercaces two NRP emaU communicaliona. daled May 12. 2010 and Juue 25, 
2010. which dG iaclade dill:laiml!lllld illaluda.a copy of .a June 25111 emit. Tbl May 12. 20'1D email 
appean to be milling. alllloup an ia.vilaticm to an ewnt for NRP mcmbet Duane Acklie found at paps 2.5 
8Dd 26 of die complaint. may be part of that email conummication. 
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Case Closn Under BPS- 6393 
Oeaenl Couasel's Import 
Pqe3 

and Justification relatiD& to the disclaimer regulations, the NLP states that a disclaimer is 

not required on email communications where recipients have taken some affirmative step 

to be on a list used by the sender. Explanation and Justification, 67 Fed. Rea. 76964 

(Dec. 13 200Z). Accordins to die NRP, the ei&ht email communications at issue were net 

dilectel to the paeral public, but weze instead intcr~Ml party COI!Ilftunic•ins smt to 

indi'lidals wile. hid .-riously CJIIIII'CIIId 111 illbnlt in :til& NRP pauat to da: palJ' 

co~· s opt in syshllil for caaU subscriJaem. Tbe mspe.u10 idaa&ifies the reoipiaaus of 

~ eight emalls as pL"f.y offJCerS, cealral eoiDIIliUee mcmbels, local party efficas, key 

supporters, regular contributors, party activists and volUDtoers, but does not provide the 

actual number of each email issued by the party committee.3 Althoup the NRP states 

that it is themetically possible that one or lime xecipients of the emails at issue could 

have gotten on the list without taking some affirmative stop to do io, it contends tbat this 

would ~be the norm uncia' its 110pt in" system. 

In conclusion. the respcmae states that the eight emails at issue constitute intemal 

pllty commuaiczti01t5 rather dum ~licited" emiDs and, therefore, do not require 

disclaimers P'"Wlt to 11 C.P.L 1110.11. Accarcllnlly. &he NBP mcpat1 i•t 1be 

complaint he c:tism.lued asut the mallar aloaal. 

Auy public coJIUIIUDication made by a political committee, includiq 

communications lhat do not expessly advocate the election or defeat of a clearly 

identified candidate or solicit a contribution, must display a disclaimer staq who paid 

3 The rcsponae also providellhe foUoq deac:riplioa of the elpt ea.lllu iuae: 111 iDvitation TD a 
rally (Del'lmber 19, 2009), a a.rilllla cudlpecdnc (Deceelbw D, 2009), alllleillliOD to jalh lbe 
Nebrulra Replablican Party Wall of Pale (Apri121, 2010), 1D lavicadoft 1D a 2010 Primary Election Nilbt 
PIIIJ (April 29, 2010), a armoUDCelllellt relatina to CDIIIIty party cxmwatiODI (June 3, 2010). a~~~:w~I.Dier 
clucribal U the 11Cbainnan'l Report" (Aapst 31. 2010), 1ft IIIIIOUDCeiDint reprdina tbe ·openiq of I call 
ceafa' (September 10, 2010), and aa UIIIOUilCelllelldalinl to a door-fO.cloor wlu~Ueer effon 
(September 28, 2010). . 
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Cue Closure UDder BPS- 6393 
General Couael'l Report 
Pa&c4 

for the communication and whether or not il was authorized by a c:anclidato, authorized 

committee or agent for either entity. 11 C.P.R. l110.ll(a) and (b). These disclaimer 

requirements apply to political committees' websileS available to the general public and 

emails of 11101e than SOO substantially similar communications. 11 C.F.R. § 110.11(aX1). 

As DOted tn the respouse, the Commission liDdted the scope of the enwl requimment to 

email oammuuiaatto. involVing~· thla SOO substaa~y silniJa uasulioimd anails. 

See Bxplanatim ml JUitificaftion. 67 Fed. Reg. 7964 (Dec. J.3, 2002). Thin is no 

evidela ~the NRP's IMCilian that the ciJbt emails at issue wete sent only to 

iDdiv.iduals who had previously opted .into the party CODIID.ittee's subscriber system for 

email communications and, therefore. did not require disclaimers. See 11 C.P.R. 

§ llO.ll(aXl). 

This Office believes that the complainant's alleptious that tbe NRP violated the 

Act and Commission regulatioas by failing to include disclaimc:n on eight email 

communications arc iDsuflicient: to overcome the NKP's specific dcmials. Acc:ordingly, 

this Offh:e recam1m."ftds that the Commission fmd no :r:asou. to blllieve that the Nebraska 

RepilbliaD Pilrty ad Rodney Krogh, in~ oiBr:ial uapiCity as ~~ramer viola 11 

C.F.R. § llO.ll(a) and (b). 
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Case Closure Under BPS- 6393 
General Counsel's Report ,.., 

1 RECOMMENDATIONS 

2 1. Find no n:ason to believe that the Nebnska Republican Party and Rodney Krogh, 
3 in his off&::ial aapacity u treasurer violared 11 C.P.R.§ 110.11(a) and (b). 
4 
S 2. Close the file and send the appropriate letters. 
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Christopher H\llhey 
Acting General Counsel 

BY:~ itiker 
Special CouDse1 
Complaints E,umination 
& Lepl AdmiJUstration 

Marianne Abely 
Attorney 
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