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AMENDED CERTIFICATION 

I, Shelley E. Garr, reconling secretary for the Federal Election Commission executive 

session on August 30, 2011, do hereby certify that the Commission decided by a vote of s .. t to 

take the following actions in MUR 6425: 

1. 1 Find no reason to believe that Ed Martin, Ed Martin for Congress 8Dd Randall J. 
·· McArthur, in bis official capaity as treasumr, 8Dd SaveAB.com tor America 

violated 2 U.S.C. § 441b(a). 

2. Dismiss, as a matter ofprosecutorial discretion, any violatUms of · 
2 U.S.C.f441a(a). 

3. · Dimdfl!l, •·a kDBtttr ofptO~ di"screb."bo; 8iU' Violalioii or· · · 
2 U.S.C. § 434 by Ed MaltJn for Ccmgraa and R.,.ta-ti J. McAithu, in his oflicial 
capcity as neasu.r, and send a cautiODII'Y letter. 

4. Dismiss, as a matter of proeecutiDrial dismeti.ao, any violation of 
2 U.S.C. § 44ld by Ed Mlldn fer Coqgraws 8Dd Redall J. Ma1Arthur, in his 
official capacity a treasurer, and sead a ca&diODII)' letter. 

S. Approve the Factual and Legal Analyses as mcollmlfmded in the Fli'Sl General 
Counsel's Report dated June 20, 2011 with edits previously chculated and witk 
edits pursuant to the meeting discussion. 

6. · ·. Approve the appropriate letters. 
., 

7. 01018 tha file. 
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Commissionms Bauerly, Hunter, McGabn II, Petersen, and Walther voted affirmatively 

for the decision. Commissioner Weintraub dissented. 

Attest 

Shelley E. 
Deputy Secretary of the Commission 

•"""': .. 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

CERTIFIED MAIL 
RETURN.RECEIPI' REQUESTED 

Russ Carnahan 
7000 Chippewa Street 
Suite 100 
St. Louis, MO 63119 

Dear Mr. Carnahan: 

SEP -·& 2011 

RB: MUR642S 
Ed Martin; 
Ed Martin for Congress 
and Ranclalli .. McArthur, in his 
official capacity as treasurer; 
SaveAB.com for America 

On August 30, 2011, the Federal Election Commission reviewed the allegations in your 
comglmint dakd Novomber 8, 2010, and found that on th~ basis of the information provided in 
your complaint, and information provided by the respondents, there is no reason to believe Ed 
Martin, Ed Martin for Congress and Randall I. McAithur, in his official capacity as ueuurer, and 
SaveAB.com for America, violated 2 U.S.C. § 441b(a). Also on this date,. the Commission 
dismissed any violatioos of 2 U.S.C. § 441a(a). In additiOn, the Commission dismissed any 
violation of 2 U.S.C. §§ 434 and 441d by Ed Martin for Congress and Randall J. McArthur, in 
his official capacity as treasurer, md sent a cautionuy letter. ~ingly, on Aupt 30, 2011, 
the Commission closed tim file in this matter. · 

· Dacuments related to the cue will be placed on tJm public leCOrd witllin 30 days. See 
Statement af Policy Reprdins Dirdosum of Closed EnforODDlOIIl aad Reiated Files, 
68 Feel, Reg. 7042.'; (Dec. 18, 2003) and Statement of Policy Regarding Placing First General 
Counsel's Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). The Factual and 
Legal Analyses, which mare. full, explain the Commission's findings, am enclosed. 

.. 
'if""" 



lluss Carnahan 
MUR.6425 
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.... 
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1be Federal Election Campaign Act of 1971, as amended, allows a complainant to seek 
judicial.review ofd.e Com~~ussion•s dismissal of this action. See 2 U.S.C. § 437g(aX8). 

Enclosures 
Factual and Legal Analyses 

Sincerely, 

P. Christopher Hughey 
Actina General Counsel 

?U~~ 
BY: Mark D. Shonkwiler 

Assistant Oeneral Counsel 
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RESPONDENT: 

FEDERAL ELECTION COMMISSION 

FAClUAL AND LEGAL ANALYSIS 

Ed Martin 
Ed Madn for Congress and 
Randall J. McArthur, in his 
official capacity as treasurer 

MUR: 6425 

I. GENERATION OF MAlTER 

"- 11 This matter was generated by a complaint filed by Russ Carnahan. See 
(!Q 

(!) _,.. 12 2 U.S.C. § 437(g)(aX1). 

13 D. FACI'UAL AND LEGAL ANALYSIS 

14 A. Faetual Background 

IS . Bd Martin was the Republican nominee for the U.S. House of Representatives ftom 

16 Missouri •s Third Congressional District for the 2010 election cycle. Mr. Martin tiled his 

17 Statement of Candidacy, designating Ed Martin for Congress as his principal campaign 

18 committee, on July 21,2009. 

19 During the summer of2008, prior to his 2010 candidacy, Mr. Martin started a grassroots 

20 movement to oppose the impending sale of Anheuser-Busch Companies, Inc. to a foreign 

21 company. Various individuals within the movement used their OWb funds m buy a domain IIIUile 

22 and set up a wbsita (www.SaveAB.com), whieh was used to gathar signatm:es fur an ono~blne 

23 peti.tiao and create a list of supporters' e-mail addresaes. 1 Respoase at 1. On July 3, 2008, in 

24 response to the movement's rapid growth and appareat need for fi11811Cia1 structure in terms of 

25 fUture activities, Mr. Martin founded a non-profit corporation, SaveAB.com for America 

Although the response identifies Milcc Smith of Mikell Technologies as the individual who set up and 
continually maintaiaed the website, it does not identify the individual who purcl\ased the domain name. A printout 
of domain name sudl results, attached· to tbe camplaint a Exhibit C, shows· tbat www.sm;ab.cam was R:gisten'Ai 
to Scott Leiendeclcer as of January 14, 2010. 
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rcorporationj. Response at 2. However, about two weeks later, on July 14, 2008, it was 

announced that Anheuser-Busch would be sold to the foreign company. The sale became final in 

· November 2008. Although the movement was active during the summer of2008, it had no 

activity following the July 2008 announcement of the sale. See May 31, 2011, Response 

Clarification f'Clarification") at 2. The Corporation dissolved on March 31, 2009,2 and the 

www.SaveAB~com website was deactivated. Complaint Bxhibits m and D; ReqJonse 

Auaduaent 1. 

During the year after the sale of Anheuser-Busch, the fonner leaders of the SaveAB.com 

movement continued to receive requests for comments and inquiries about leading possible 

boycotts of, or protests against, the foreign-owned Anheuser-Busch. Clarification at 1. 

According to Mr. Martin, the number of these inquiries began to increase as the one-year 

anniversary of the Anheuser-Busch sale approached in late 2009. Id. In December 2009, 

Mr. Martin, in conjunction with other individuals associated with the SaveAB.com movement, 

reactivated the website. Complaint Exhibit B; Response at 2; Clarification at 1, 2. When the 

website went live again, it featured a single letter lamclltiDs the sale of Anheuser-Busch, 

tbankiag buuihaaes who 111pported die movema.tt, and irifonnillg supporters of Mr. ~lar6.£'s 

candidl8y. Notwlthltlmding tHe BUgpeti~m in tlb1 R~,spellUe ami.Clurifiellti.Oill about tha -.1 to 

renpoad fQ inquiries about SaveAB.com's position on purported plans te eqage L-:a. a boycott or 

protest, the letter oa the websik: makes no mention of these topics. The portion oftlu: letter 

regarding Mr. Martin's congressional Campaign stated: 

Also, one of the original Saveab.com founders, Ed Martin, bas decided to take 
this fighting spirit to C.~qress. He is lDIUiiog for CCJ!~FeSI' in tite Third 
Congressional District right here in Missouri - this district includes the old 

2 The Articles of Dissolution list the dissolution date as December 17, 2008; however, Mr. Martin did not file 
the Articles ofDIIIollllleltllld TerllliDatllln with d1e .MissOUii Secn~ary ofllate until Mvch 31, 21109. 
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headquarters of A-8 down on Pestalozzi Street. (Third Congressional District 
consists of Bt. Louis City, St Louis County, Jefferson County and St. 
Oeneviev1)[.] 

Ed Martin is running, as he said, to. "fight for jobs, for the future and for the 
Amellicon damn - whiab. is all. in jeopiiRiy if we don't stop shippjllg aur jobs to 
Mexk» and India 8Dd runniug up our debt to Chinal" 

If you are interested in finding out more, or joining Ed Martin in this endeavor, 
visit his website TODAY: 

The letter t1wn linked to a page on the Committee's website titled, "Welcome SaveAB.com 

Friends." This ·page inwtect visitors to sian up for e-naail updales, volllllilm to lmtp, and 

"consider a fimmcial contriltatUm." Complaisfl Exhibit E. The letter WM also e-maileda aillag 

with the link to the Committee's website, from a ,!!WW.SavaAB.com e-mail account to 

SaveAB.com supporters. Although the letter claims to be reaching 85,000 supporters, both the 

complaint and various news articles report that the e-mail was sent to 40,000 supporters. See, 

17 e.g.,. Complaint Exhibit B. 

18 Complainant alleges that the December 2009 www.SaveAB.com website and e-mail 

19 constitute prohibited corporate contributions in the form of SaveAB.com for America's corpomte 

20 name, logo, website, and mailing list, in violation of2 U.S.C. § 441b(a). Complainant further 

21 all"FS thai Mr. Martin and the Cowmittee failed m inclwie proper disclaimers m the website 

22 and e-IIUlil, in violatioa of2 U.S.C. § 441d(a). 

23 Mr. MndiD, D1l behllf of all of the respondats, expressly ames tbr. alnepti,-,ns.. 

24 Mr. Martin assorts that the short-lived corporation never held any assets, made any purchases, or 

25 conducted any organizational meetings. Response at 2; Clarification at 1. Rather, the activity of 

26 the SaveAB.com movement was paid for out-of-pocket by the individuals associated with it, and, 

27 upon dissolution, "anything that the participants created or gathered during the grassroots effort-

28 whether information, photographs, placard [sic], shirts, etc.- ... was kept by each person 
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individually." Clarification at 1. Specifically, the website and the data it collected were 

continually maintained by Mike Smith, the same individual who set up the website at the 

beginning of the movement, much as the telephone system was continually maintained by 

Mr. Martin. Response at 1; Clarification at 1. As the Corporation held no assets, it did not have 

any assets to distribute when it dissolved. Response at 2. 

Mr. Maltin also asserts tllllt 1L-e cle=isi011. to create the December 2009 letter was primarily 

his, and not that of any legal .:lliity. Clmifiuatia11 at 1-2. Altitough be dales not mcall othar 

pcaons with wilma be discllued theGrcisioa, Mr. Martin ufeel[s] certain" that hn spoke with 

Mr. Smith beQause "[he] was the opemtDr of the website and e-mail system." Clarification at 1. 

He further explains that the letter was in response to multiple requests for interviews and 

statements on the one-year IDDiversary of the Anheuser-Busch sale, and was meant to tbank 

supporters and "end the discussion and questions" about the SaveAB.com effort. ld There is no 

indication from the response that any marginal costs were incurred or funds disbursed to place 

the letter on the SaveAB.com website or to send the accompanying e-mail. 

B. Legal Aaalysis 

1. Alleged Cmporate Contributions 

A contributiaa. is 1111 gift, sabscription, loan, advance, or anything of value made by any 

person for the purpose of iu6U81lcing aay election fc: federal office. 2 U.S.C. § 431(8)(a)(l). 

Commission regulatiou define "anything of value" to include in-kind contributions: the 

provision of goods or services without charge or at a charge that is less than the usual and normal 

charge. 11 C.F.R. § 100.52(d)(l). 

The Federal Blection Campaign Act of 1971, as amended ("the Act''), prohibits 

corporations from making contributions from their general treasury funds in connection with any 
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1 election of any candidate for federal office. 2 U.S.C. § 441b(a). A candidate, political 

2 committee, or other person is prohibited from knowingly accepting or receiving any cmporate 

3 contribution. ld 
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The assets that allegedly constitute the in-kind corporate contribution- the SaveAB.com 

name and logo, domain name, and e-mail Hst- were developed while SaveAB.com was a 

pasroots movement, before it inCOlparated. Mr. Martin explains, for example, that two 

individuals boqht a damain name and s!l up a website at the lillle the mDvement was founded. 

F~mre, it 'appeals tlmt the Corpomtion did nothing ~ talra aollb'Ol ofthmue assets in tile two 

. weeks it wu operational: Mr. Martin specifically asserts that the Corporation never held any 

assets and therefore had no assets to distribute upon dissolution. Rather, these items were 

continually maintained by the individuals who created them. Moreover, the Corporation 

officially dissolved four months befme Mr. Martin became a candidate and eight months before 

the decision to send an e-mail to the movement's supporters. That is, the Corporation did not 

exist at any time that the assets could have been transferred to Mr. Martin in his capacity as an 

agent of the Committee. Accordingly, the Commission found no reason to believe that Ed 

Martin·or E4l Martin for Cougrus violated 2 U.S.C. f 44lb(a). 

2. Po1mtial Bxccssive Cqltlibution 

The provision of the assets could constitute an in·kind conbibution to the Committee. 

And if the amount of any conbibution exceeded $2,400, and was made by someone other than 

Mr. Martin, it could violate the applicable contribution limit. See 2 U.S.C. § 441a(a)(l)(A). 

However, it is not clear which person or persons owned the assets at the time of the 

December 2009 communication, and thus would have made the contribution: Individual 

members associated with the SaveAB.com movement set up and continually maintained the 
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assets using their own funds; for example, Mr. Smith opezated the website and Mr. Martin 

provided the telephone system. It appears that these assets may have been available to any of the 

founders of the movement, and were not necessarily possessed by one individual. Accordingly, 

Mr. Martin, who as the candidate was not subject to the $2,400 contribution limit, may have had 

a valid claim to the use of the website and mailing list. 

Moreover, the value of these assets bas BOt been detennined. The Commission has, in 

prior instanc11, amsic.te.i eotptate .DIIIDeS ma tmdamll'ks •d 18111illiaiu tu be tldngs of value. 

See, e.g., MUR 6322 (So:w=s Eor Congma); MURs 5876 (Bawman for Congress) 1118 6127 

(Obama for America). Although a widely-recognized trademarked corporate name and logo may 

have significant value, see, e.g., MUR 4340 (Tweezerman), the value of a short-lived 

organization's un-trademarked name, logo and domain name is less clear. With respect to email 

lists generally, the Commission bas determined the value of such lists by considering factors 

such as: criteria used to develop the list, the age of the list, and whether the list haS been 

maintained/updated since its creation. See. e.g., MURs 5876 (Bowman for Congress) and 6127 

(Obama for America). Given the~ of the ownership ofthese assets, the additional 

effort required to asca'tain the value of these assets, and considering that the amount of my · 

potential contribution is relatively small, further iUCe of Colmnissioa resoare• fbr au 

investigatinn ls not wmaatal. A.noordiqly, tfa CoiDIDinsion dismissed: any pealible violation o£ 

2 U.S.C. § 44la{a)~ The Commission also dismissed any possible violation of2 U.S.C. § 434 for 

the Committee's failure to repOrt the receipt of any in-kind contribution, and sent a cautionary 

letter. 
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3. Alleged Disclaimer Violations 

The Act, as implemented through Commission regulations, requires that e-mail of more 

than 500 substantially similar communications include a disclaimer when sent by a political 

committee. 2 U.S.C. § 441d(a); II C.F.R. § IIO.Il(a){l). AdditioDBlly, disclaimers must be 

included on all internet websites of political committees that are available to the general public. 

ld If the mmmunication is authorized by the candidate, his committee, or the agent of either, 

but is paid for by any other ptmOn, tbe disclaimer auat clearly Btate that the cmnmunication is 

paid for by s~ other person nd andmrbatd by Jtel'll candidate, &mmmilte. 011 agu.t. 

2 U.S.C. § 441d(a)(2); 11 C.P.R. § 110.1l(b)(2). 

The December 2009 letter sent under the SaveAB.com logo was initiated and created 

primarily by Mr. Martin, and appears to have been posted on the website and e-mailed to 40,000 

recipients. Mr. Martin used Mr. Smith's access to and control over the e-mail list to disse~te 

the e-mail. Mr. Martin, who is an agent of the Committee, authorized the e-mail and the use of 

the Committee's logo in the e-mails with the link to the Committee's website. It appears, 

however, that Mr. Smith paid whatever costs were associated with the dissemination of thee-

moil. Accordingly, the e-mail shoald hew; iacluded a disclaimer stating tlud it was paid fo: by 

Mr. Smith antlaathorized by Ed MartiB fim Ccapas. 

Similarly. Mr. Martio primarily decicle4 to ma~~tivau' tho www.SRveAB.com weilsite in 

Deeember 2009. Givs that the letter ll'latalCed Mr. Martin's federal candidacy, he can be 

viewed as acting as an apnt of the Committee. At that time, however, the website was operated 

by Mr. Smith, and the domain name was owned by Mr. Leiendecker. Accordingly, the website 

should have included a disclaimer stating that the communication was paid for by Mr. Smith and 

Mr. Leiendecker and authorized by Ed Martin for Congress. 
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It thus appears that Ed Martin for Congress violated 2 U.S.C. § 44ld by failing to include 

appropriate disclaimers on the website and e-mail, over which Mr. Martin, as its agent, had some 

measure of control. However, while the communications did not contain the language required 

by the statute, they did include some identifying information. The communications included the 

Committee's logo, which clearly stated "Ed Martin for Congress," as the link to the campaign's 

website. Given these circumstances, the Commission dismissed the violatioBS of2 U.S.C. 

§ 441d, and sent a cautionary letter. 
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FEDERAL ELECI'ION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: SaveAB.com for America MUR: 6425 

I. GENERATIONOFMA1TER 

This matter was generated by a complaint filed by Russ Carnahan. See 

2 U.S.C. § 437(g)(a)(l). 

B. FACfUAL AND LEGAL ANALYSIS 

A. Factual Baekgrouad 

Bel Martin was till: Republican aa.tninee for the U.S. House of Representatives from 

Missouri's Third Congressional District for the 2010 election cycle. Mr. Martin filed his 

Statement of Candidacy, designating Ed Martin for Congress as his principal campaign 

15 committee, on July 21,2009. 

16 During the summer ~f 2008, prior to his 2010 candidacy, Mr. Martin started a grassroots 

17 movement to oppose ·the impending sale of Anheuser-Busch Companies, Inc. to a foreign 

18 company. Various individuals within the movement used their own funds to buy a domain name 

19 and set up a website Cwww.SaveAB.com), which was used to gather signatures for an on-line 

20 petition 1111d create a lilt of supportcn' e-mail addresses. Response at 1. On July 3, 2008, in 

21 responae to tha movement's rapid growth and apparent need for financial stnKIDID ill tams of 

22 future acti.vities, "'.r. MartirJ founded a nan-pr.ofit corporatilm, SaveAB .. com for Amedca 

23 ("Corporationj. Response at 2. However, about two weeks later, on July 14, 2008, it was 

24 announced that Anheuser-Busch would be sold to the foreign company. The sale became final in 

2S November 2008. Although the movement was active during the summer of2008, it had no 

26 activity following the July 2008 announcement of the sale. See May 31, 2011, Response 
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1 Clarification ("Clarification") at 2. The Corporation dissolved on March 31, 2009,1 and the 

2 www.SaveAB.com website was deactivated. Complaint Exhibits B and D; Response 
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Attachment ·1. 

During the year after the sale of Anheuser-Busch, the fanner leaders of the SaveAB.com 

movement continued to receive requests for comments and inquh;es about leading possible 

boycotts of, or protests againSt, the foreign-owned Allheuser-Busch. Clarification at 1. 

Ac.IDI'ding to Mr. Martin, tbn mmber of theBe iatauiri• begaa til iiJcrease as the one-yar 

anniver.y of the Anlalser-Buscb ala approacb:d m lata 2009. /d. Ill December 2009, 

Mr. W..artiD, in coojunction with other iodividuals associated with the SaveAB.com moYement, 

reactivated the website. Complaint Exhibit B; Response at 2; Clarification at I, 2. When the 

website went live again, it featured a single letter lamenting the sale of Anheuser-Busch; 

thanking businesses who supported the movement, and informing supporters of Mr. Martin's 

candidacy. Notwithstanding the suggestion in the Response and Clarification about the need to 

tespond to inquiries about SaveAB.com's position on purported plans to engage in a boycott or 

protest, the letter on the website makes no mention of these topics. The portion of the letter 

reganiir.g Mr. Martin's congressiorial camn~go stamcl: 

Also, one d the oligilml Sanab.arm fbUDiiors. Ed. Martin, Ia decidad tu take 
this fighting spirit to Congress. He is nmning for Congress in the Third 
CGngmat,ional Diafrict riabt here in Missouri - this district includes the old 
headquarters of A-B down on Pestalozzi Street. (Ibird Congressional District 
coDSists of St. Louis City, St. Louis County. Jefferson County and S.t 
Gemwieve)[.] 

Ed Manin is running, as ke said, to "figllt for jobs, for the fu~ and for the 
American cham - which is all in jeopar4y if we doa't stop shipping 0t111 jobs to 
Mexieo mul India and running up ODl' debt to China!" 

The Articles of Dissolution llat the dissolution date • Dectlnbtr 17, 2008; llow.:VC!', Wlr. Martin did not file 
the Articles ofDir.solution a TermiDatioo. with the Missoari 9..-ry ofStmatil Maab 31, 2001. 

~-\ 
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If you are interested in finding out more, or joining Ed Martin in this endeavor, 
visit his website TODAY: 

The letter then linked to a page on the Committee's website titled, "Welcome SaveAB.com 

Friends." This page invited visitors to sign up for e-mail updates, volunteer to help, and 

.. consider a fiDancial ~ntribution." Complaint Exhibit E. The letter was also e-mailed, along 

with the link to the Committee's website, fiom a www.SaveAB.com e-mail account to 

S&weAB.com supporters. Although the letter claims to be ~bing 85,000 supporters, both the 

CDDplllint and vadous uewe .animas report· that aile e-mail \181 sea to 40,000 supporteD. See, 

e.g., Complaint Exhibit B. 

Complainant alleges that the December 2009 www.SaveAB.com website aod e-mail 

constitute prohibited corporate contributions in the form of SaveAB.coni for America's corporate 

name, logo, website, and mailing list, in violationof2 U.S.C. § 44lb(a). 

Mr. Martin, on behalf of all of the respondents, expressly denies the allegations. Mr. 

Martin asserts that the short-lived co~on never held any assets, made any pure~, or 

conducted any organizational meetings. Response at 2; Clarification at 1. Rather, the activity of 

the SaveAB.com movement was paid for out-of-pocket by the individuals associated with it, and, 

upou dissolution, "anything tbat the puticipants cmltdti or gathered during the 81'1Ssroots ctiort­

whetll• iafiamation, photographs, pllWUd [sic], dlirtn, etat.- ... WIIS kept by .acb per8ftD. 

individually." Clarification u 1. Spec.ifically, the website and tbc data it collar.ted were 

continually maintained by Mike Smith, the same individual who set up the website at the 

beginning of the movement, much as the telephone system was continually maintained by 

Mr. Martin. Response at 1; Clarification at l. As the Corporation held no assets, it did not have 

any assets to distribute when it dissolved. Response at 2. ~· Martin also asserts that the 
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1 decision to create the December 2009 letter~ primarily his, and not that of any legal entity. 

2 Clarification at 1·2. 

3 

4 
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B. Legal Aaalysis 

A contribution is any gift, subscription, loan, advance, or anything of value made by any 

person for the pmpose of influencing any election for federal office. 2 U.S.C. § 431(8Xa)(l). 

CouuaiHion roplatic~as detl.ne •mythicg of value• to ,iuelude kl-ldttd GOntrlbutions: the 

pro~biDtl of piDds or aerrinas without abarge or at a chm'ge that iiiiBss t1mn me UBOBl and an1D1181 

charge. 11 C.F.R. § 100.S2(d)(l). 

The Federal Election Campaip Act of 1971, as amended, prohibits corporatious &om 

malcing contributions from their general treasury funds in coDDeetion with any election of any 

candidate for federal office. 2 U.S.C. § 44lb(a). A candidate, poHtical committee, or other 

person is prohibited from knowingly accepting or receiving any corporate contribution. ld. 

The assets that allegedly constitute the ·in-kind corporate contribution- the SaveAB.com 

name and logo, domain name, and e-mail list- were developed while SaveAB.com was a 

grassroots movement, before it incorporated~ Mr. Martin explains, for example, that two 

individuals bought a domain name and set up a website at the time 6m movemmt was founded. 

Furtlma,acme, it I!JPeRrs that dte Ccepemalott did oothing to taka IIIDDI efthear. umts in She two 

wectb il wu aperational.: Mr. ~an specifically asserts thee the COipORltion 111ever held uy 

assets and thr.refare had no assets to &tribute upon dissolution. Rather, these items were 

continually maintained by the individuals who created them. Moreover, the Corporation 

officially dissolved four months before Mr. Martin became a candidate and eight months before 

the decision to send an e-mail to the movement's supporters. That is, the Corporation c:lid not 

exist at any time that the assets could have 1;Jeen transferred to Mr. Martin in his capacity as an 
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1 agent of the Committee. Accordingly, the Commission found no reason to believe that 

2 SaveAB.com for America violated 2 U.S.C. § 44lb(a). 



FEDERAL ELECTION COMMISSION 
WASHINCTON, D.C. 20463 . 

VIA FIRST CLASS MAIL 

Ed Martin 

St. Louis, MO 63109 . 

Dear Mr. Martin: 

SEP -6 2011 

RE: MUR6425 

On Nov~ber 12,2010, the Federal Election Commission notified you of a 
complaint alleging violations of certain sections of the Federal Election Campaign Act of 
1971, as amended. A copy of the complaint was fo,warded to you at that time. 

UpOil further neview of the allegatiom contained in the complaint and information 
provided by JOU, em AuguSt 30,2011, the Commission found no raason to believe that 
you and SaveAB.com for America violated 2 U.S.C. § 44lb(a). · Accordingly, the· 
Commission closed its file in this malter. The Faatul lmd LeGBI·Atml)'llis, wbiob marc 
fully·explaias tha Commission's findinp, is ~losed for yonr iDfamuLtinn .• 

Documents related to the case will be placed on the public record· within 30 days. 
See Statement ofPolicy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. '70462 (Dec. 18, 2003) .and Statement of Policy Regarding Placing Fint 
General Counsel's Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). 

If you lave any questi_;~ f,tease contact Marpet Ritlmt, the lltt8rD8y assipoi 
to this mutter, ;It (202) 694-1650. · 

Enclosure 
Factual and Legal Analysis 

' 

Mark D. Shonkwiler 
Assistant General Counsel 
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FEDERAL ELECTION COMMISSION 

FACfUAL AND LEGAL ANALYSIS 

RESPONDENT: SaveAB.com for America MUR: 6425 

I. GENERATIONOFMAITER 

This matter was generated by a complaint filed by Russ Carnahan. See 

2 U.S.C. § 437(g)(a)(l). 

IL FACilJAL AND LEGAL ANALYSIS 

A. Fact.l •ckground 

Eel Martin was the Republican nominee for the U.S. House of Representatives from 

13 Missouri's Third Congressional District for the 2010 election cycle. Mr. Martin filed his 

14 Statement of Candidacy, designating Bd Martin for Congress as his principal campaign 

1S committee, onJuly21, 2009. 

16: · During the summer of2008, prior to his 2010 candidacy, Mr. Martin started a grassroots 

17 movement to oppose the impending sale of Anheuser-Busch Companies, Inc. to a foreign 

18 company. Various individuals within the movement used their own timds to buy a domain name 

19 and set up a website (www.SaveAB.com), which was used to gather signatures for an on-lim: 

20 petition and create a list of supporters' e-mail adcbesses. Response at 1. On July 3, l008, in 

21 re&paDSC to tho movement's rapid growth and ap.-mt Mal for fmancUd sttuclDID in terms of 

22 future activities, Mr. MartiQ founded a rum:-pmfit corporation, SaveAB.com far America 

23 ("Corporation''). Response at 2. However, about two weeks later, on July 14, 2008, it was 

24 announced that Anheuser-Busch would be sold to the foreign company. The sale became final in 

25 rr· November 2008. Although the movement was active during the summer of200B, it bad DO 

26 activity following the July 2008 announcement of the sale. See May 31, 2011, Response 
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1 Clarification (11Clarification'') at 2. The Corporation dissolved on March 31, 2009,1 and the 

2 www.SaveAB.com website was deactivated. Complaint Exhibits B and D; Response 

3 Attachment 1. 

4 During the year after the sale of Anheuser-Busch, the former leaders of the SaveAB.com 

S movement continued to receive requests for comments and inquiries about leading possible 

6 boycotts of; or protests against, the foreign-owned Anheuser-Busch. Clarifica'don at 1. 

.;P. 7 Acccmllirl to Mr. Martin, tbu nUIDber of these imtdirim bepu to m.ease as the 011e-yem: 

....... 

8 anaiversary of the Anln•ser·Basah sale appmachad in lat-.2.009. Id. In DeceiDbr,r 2009, 

9 Mr. Mat1in, in conjallCtion with other individuals associatad with the SaveAB.com movement, 

10 reactivated the website. Complaint Exhibit B; ,Response at 2; Clarification at 1, 2. When the 

11 website went live again, it featured a single letter lamenting the sale of Anheuser-Busch, 

12 ~businesses who supported the movement, and informing supporters of Mr. Martin's 
... 

13 candidacy. Notwithstanding the suggestion in the Response and Clarification about the need to 

14 respond to inquiries about SaveAB.com's position on P'll:fPOrted plaoJ to engage in a boycott or 

1 S protest, the letter on the website makes no mention of these topics. The portion of the letter 

16 regarding Mr. Martin's congrasional campaign sated: 

17 Also, o~:• jof tiaJ ~orip.I S•eab.aaur tbumfers, Bd Mm!tia, ha1 decided to taiie 
18 this fighting spirit to Congress. He is running for Congress in the Third 
19 Congta~ionnl Diskict right lnme i11: Missouri - tllis district includes the old 
20 headquarters of A-B clown on Pestalozzi Street (Third Congressional District 
21 CODiists of St Louis City, St Louis Cou.'lty, Jefferson County and St. 
22 Genevieve)[.) 
23 
24 Ed Martin is running, as he said, to •fight for jobs, for the fUture and for file 
2! American dream - which is all in jeopardy if we don't stop shipping OUD jobs to 
26 · .. Mexico and India and nmning up tmr debt to ChiDal" 
27 

The Articles of Dissolutien Ust tbe dissolatian date as Decamber 17, 2008; however, Mr. ~llutln clld not file: 
the Articles ofltissokaill!lud Termination with the Missowi SHn~&ry of lbl!e lllllil March 31, 2009. 



1 
2 

3 

4 

s 

6 

v 7 
C'D 

"" 8 ,.. 
(0 
~ 9 
q' 

""' 10 
IZ' 
.-Ill 
PI 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MUR 642~ (SaveAB.com for America) 
Factualll'bgal Analysis 
Page3 

If you are interested in finding out more, or joining Ed Martin in this endeavor, 
visit his website TODAY: 

The letter then linked to a page on the Committee's website titled, "Welcome SaveAB.com 

Friends." This page invited visitors to sign up for e-mail updates, volunteer to help, and 

"consider a financial contribution." Complaint Bxbibit H. The letter was also e-mailed, along 

with the link to the Committee's website, from a www.SaveAB.com e-mail aecount to 

SaveAB.com supporters. Although the letter claims to be reaching 85,008 supporters, both the 

CCEplaint and various ~ articla report tbnt die ,e-mail was sent to 40,000 supportors. See, 

e.g., Complaim: Bxhilit B. 

Complainant alleges that the ~ber 2009 www.SaveAB.com website and e-mail 

constitute prohibited corporate contributions in the form of SaveAB.com for America's corporate 

name, logo, website, and mailing list, in violation of2 U.S.C. § 441b(a). 

Mr: -Martin, on behalf of all of the respondents, expressly denies the allegations. Mr. 

Martin asserts that the short-lived corporation never held any assets, made any purchases, or 

conducted any organizational meetings. Response at 2; Clarification at 1. Rather, the activity of 

the SaveAB.com movement was paid for out-of-pocket by the individuals associated with it, and, 

upoa dissolution, "anything tbat the participmts cnated or gathered during the gaassroots eff011-

whett. ilu"'brmalioo, plu:1togmphs, plrura'd [m], shir1G, catc. - ••• WIS kept .by each perstm 

individually." Clarification at 1. Speei&.ally, the website mtd the data it collected were 

continually maintained by Mike Smith, the same individual who set up the website at the 

beginning of the movement, much as the telephone system was continually maintained by 
• 

Mr. Martin. Response at 1; Clarification at 1. As the Corporation held no assets, it did not bave 

any assets to distribute when it dissolved. Response at 2. Mr. Martin also asserts that the 
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I decision to create the December 2009 letter was primarily his, and not that of any legal entity. 

2 Clarification at 1-2. 

3 
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B. ~IAauy,ab 

A contribution is any gift, subscription, loan, advance, or anything of value made by any 

person for the purpose of influencing any election for federal office. 2 U.S.C. § 431(8)(aX1). 

Cmmftilsioa mgulaticms define "an7thing ofwlue" to ~include lr1-ldnd 'ootrlbutions: the 

proviaicm of tp~~ds or aernces wi!aout ailargo ar at a charge that iB ]DIS dam me 'UIPI11 ana armnal 

charge. i 1 C.F.R. § 100.S2(d)(l). 

·- The Fedei'al Election Campaign Act of 1971, as amended, pro~bits corporations from 

making contributions from their general treasury funds in connection with any election of any 

candidate for federal office. 2 U.S.C. § 441b(a). A candidate, political committee, or other 

person is prohibited from knowingly accepting or receiving any corporate contribution. ld. 
- ··.·. 

The assets that allegedly coostitute the in-kind corporate contribution- the SaveAB.com 

name and logo, domain name, and e-mail list- were developed while SaveAB.com was a 

. ·~ .. --

grassroots movement, before it incorporated. Mr. Martin explains, for example, that two 

individuals bought a dCJmlia 111111e Lllld set t.'P a website at the time the IBOVement was founded. 

PudhoJmcae, it appi8IS that 1he Corpmuiiou did .-thing to tab DOJdmleflthee aaets in the two 

Wlab it wu aperational: Mr. Martin specifically userts that the Corpomaion sever bald uy 

assets aud therefore had DO assets to distribute upon diasolution. Rather, these iteiM were 

continually maintained by the individuals who created them. Moreover, the Corporation 

officially dissolved four months before Mr. Martin became a candidate and eight months before 
. t'l 

the decision to send an e-mail to the movement's supporters. That is, the Corporation did not 

exist at any time that the assets could have been transferred to Mr. Martin in his capacity as an 
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1 agent of the Committee. Accordingly, the Commission found no reason to believe that 

2 SaveAB.com for America violated 2 U.S.C. § 44lb(a). 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIBST CLASS MAIL 

Randall J. McArthur, Treasurer 
Ed Martin for Coqress 
P.O. Box 29480 
.St Louis, MO 63126 

SEP -·& 2011 

RE: MUR642S 

Dear Mr. McArthur: 

On November 12, 2010, the Federal mection Commission notified Ed Martin for 
Congress and you, in your official capacity as treasurer, ("Committee") of a complaint 
alleging violations of certain sections of the Federal Election Campaisn Act of 1971, as 
amended ("the Act''). A copy of the complaint was forwarded to yo~ at that time. 

Upon fblthcr AJview of the allegadans containud in the coniplaint and information 
pnwidid by the Committee, on Augultl30, 2011, the Commi:JIIion found no IDIBOI1 to 
believe that Ed Martin for Congress and you, in your official capacity as treasurer, 
violated 2 U.S.C. § 44lb(a). Also Oil this dlie, the Commi.sainn voted to dismiss any 
violations of2 U.S.C. §§ 441a(a), 434, and 441d by the Committee. Accoalingly, tbe 
Commissioa closed its file in this matter. The Factual and Legal ADalysi.s, wbiCh more 
fUlly explains the Commission's findings, is enclosed for your infonnation. 

Based on the infonnation befo1e the Commission, it appears that the Committee 
may have violated 2 U.B.C. § 434 by Idling to :report' the receipt of an in-kind 
contribution and 2 U.S.C. §.Wid by failiu& to include a oomplete disllaima'on an e-mail 
and website. The Commission cautions the Committee to take steps to ensme that its 
conduct is in oam.plindoft with the Act and CoiDDlission regumtmns. 

Docum=ts telated to the case will be pbl=d on the public recom within 30 clays. 
See Statement of Policy Rega11ti.ng Disclosure of Closed ·Enforcement and Related Files, 
68 Fed. Reg. 70462 (Dec. 18, 2003) and Statement of Policy Regarding Placing First 
General Counsel's Reports on the Public Record, 74 Fed. Reg. 66132 (Dec~ t4, 2009). 
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Randall J. McArthur. Treasurer 
Ed Martin for Congress 
MUR642S 
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If you have any questions, please contact Margaret Ritzert, the attorney assigned 
to this matter, at (202) 694-1650. 

Enclosure: 
Factual and Legal Analysis 

s~ ~~~.,-~_, 
Mark D. Shonkwiler 
Assistant General Couosel 
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FEDERAL ELECI"ION COMMISSION 

FACfUAL AND LEGAL ANALYSIS 

RESPONDENT: Ed Martin 
Ed Mamtin for ~ongress and 
Raadall J. McArthur, m his 
official capacity as treasurer 

I. GENERATION OF MATI'IR 

MUR: 6425 

This matter was generated by a complaint filed by Russ Carnahan. See 

2 u.s.c. § 437(g)(aXI). 

U. FACI'UAL AftD LEGAL ANALYSIS 

A. FactMI:Iackgra•d 

Ed Martin was the Republican nominee for the U.S. House of Representatives from 

16 Missouri's Third Coogressional District for the 2010 election cycle. Mr. Martin filed his 

17 Statement of Candidacy, designating Bel~ for Congress as his principal campaign 

18 committee, on July 21,2009. 

19 During the summer of2008, prior to his 2010 candidacy, Mr. Martin started a grassroots 

20 movement to oppose the impending sale of Anheuser-Busch Companies, Inc. to a foreign 

21 company. Various individuals within the movement used their ewn funds to buy a domain name 

22 and set up a web!lim Cwww.SaveAB.com), which waa used eo gather sipattaa mr aa on:-liae 

23 petition and create a list o.f supportas' •m.til addresses. I Respouse at l. Qu. July 3, 2008, in 

24 response to the movement's rapid growth and apparent aeed for fiDaacial structure in terms of 

25 future activities, Mr. Martin founded a non-profit corporation, SaveAB.com for America 

Although the response identities Mike Smith ofMibn Teclmologies as the individual who set up and 
CODtinuaUy mainhliald the website, it does. not identify tbe indiviclual who purchased the domain aame. A printout 
of domain name search results. attached to the complaint as Exhibit c. shows that www.saveab.corQ was registered 
to Scott Leiendecker as of January 14,2010. 
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("Corporation''). Response at 2. However, about two weeks later, on July 14, 2008, it was 

announced that Anheuser-Busch would be sold to the foreign company. The sale became final in 

November 2008. Although the movement was active during the summer of 2008, it had no 

activity following the July 2008 announcement of the sale. See May 31, 2011, Response 

Clarification (11Ciariffcation") at 2. The Corporation dissolved on March 31, 2009,2 and the 

www.SaveAB.com website was deac,.tivated. Complaint Bxhibits B and D; Response 

Attachmeat 1. 

During the year after the sale of Anheuser-B. the former leaders of the SaveAB.com 

movement continued to receive requests for oomments and inquirim about leading possible 

boycotts of, or protests against, the foreign-owned Anheuser-Busch. Clarification at 1. 

ACCQrding to Mr. Martin, the number of these inquiries began to increase as the one-year 

anaiversary of the Anheuser-~usch sale approached in late 2009. /d. In December 2009, 

Mr. Martin, in conj~ction with other individuals associated with the SaveAB.com movement, 

reactivated the website. Complaint Exhibit B; Response at 2; Clarification at 1, 2. When the 

website went live again, it featured a single letter lamenting the sale of Anheuser-Busch, 

thanking basiilesses who supported the movement, and informiag NppOrters of Mr. Martin's 

candidacy. }l{otwithHtauding the sugutien iD tluJ Responuc and Cfturitkaion about tltc lltl8d to 

respoad m U.1uiria ahaut SaveAB.com's position on purpmtad plano to engage in • boyaott or 

protest. the letter on the websbe maka DO mention ofiBese topics. Tbe portion of the leiter 

regarding Mr. Martin's congressional campaign stated: 

Also, one of the original Saveab.com founders, Ed Martin, has decided to take 
tlus fighting spirit to C•gress. He is runuing for Congresg in the Third 
Congressional District right here in Missouri - this district includes the old 

2 The Articles of Dissolution list the dissolution date as December 17, 2008; however, Mr. Martin did not file 
the Articles ofDiasoilllilln sad Tennil:aatian with tbe Mluouli Secreflry elf State aa.til Mardi 31,2009. 
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headquarters of A-B down on Pestalozzi Stleet. (Third Congressional District 
consists of St. Louis City, St. Louis County, Jcdferson County and St. 
GeneviCVI))[.] 

Ed Martin is running, as he said, to "fight for jobs, for the future and for the 
Ama:ican dmam - whi~h~ is aH Hl jmpmly if we don't stop ahipping our jobs to 
Mexico and India and nmnina up our debt to Chiaa!" 

If you are interested in finding out more, or joining Ed Martin in this endeavor, 
visit his website TODAY: 

The letter thea.lilllced to a: paae on the Committee's website titled, "Welcome SaveAB.com 

Fricmds." This page invited visitors to sign up for e-mail updrlleS, voluata~:r to l:~alp, and 

"considc a fiaancial conlliibatilm." Complaint: Exhibit B. The letter WH also e-:mailed, aibng 

with the link to the Cammittee's website, from a ~.Sav~.aom e-mail account to 

SaveAB.com supporters. Although the letter claims to be reaching 85,000 supporters, both the 

complaint and various news articles report that the e-mail was sent to 40,QOO supporters. See, 
.• 

e.g., Complaint Exhibit B. 

Complainant alleges that the December 2009 www.SaveAB.com website and e-1D811 

constitute prohibited corporate contributions in the fonn of SaveAB.com for America's corporate 

name, logo, website, and mailing list, in violationof2 U.S.C. § 441b(a). Complainant fUrther 

alleps that Mr. Martin and the Committee failed tv include proper disclaimers on· tho website 

and e-1Aail, in violation of2 U.S.C. § 44lcl(a). 

Mr. MartiD, on babalf of alt of the respoadeuts, expressly denies the al.tepdons.. 

Mr. Martin asserts that the short-lived corporation never held any assets, ~ any purchases, or 

conducted any organizational meetings. Response at 2; Clarification at 1 .. Rather, the activity of 

the SaveAB.com movement was paid for out-of-pocket by the individuals associated with·it, and. 

upon dissolution, "anything that the participants created or ga~ered during the grassroots effort­

whether infonnation, photographs, placard [sic], shirts, etc.- ... was kept by each person 
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individually." Clarification at I. Specifically, the website and the data it collected were 

continually maintained by Mike Smith, the same individual who set up the website at the 

beginning of the movement, much as the telephone system was continually maintained by 

Mr. Martin. Response at 1; Clarification at 1. As the Cmporation held no assets, it did not have 

any assets to distribute when it dissolved. Response at 2. 

Mr. Martin also asserts that the decision to create the December 2009 letter was primarily 

his, and not that ofMJ.y legal entity. Clarification It 1-2. Aldtough he does not recall otho.r 

J*SODS with wmm he discuaecl file ciecision, Mr. Martin •'fcel(s] ccndn" thllt 1m spob with 

Mr. Smith ber~use "[he] was the opeator of tho website and e-mail system." Claificatian at 1. 

He further explains that the letter was in response to multiple requests for interviews and 

statements on the one-year anniversary of the Anheuser-Busch sale, and was meant to thank 

· supporters and "end the discussion and questions" about the SaveAB.com effort. ld There is no 

indication from the response that any marginal costs were incurred or funds disbursed to place 

the letter on the SaveAB.com website or to send the accompanying e-mail. 

B. Legal Alialysis 

1. Alleged Corpy:ate Colltributions 

A contribution il any gift, subscription, loan, advance, or anything of value made by any 

person for the purpose of_intb~=miq any election for fedeml1 oftice. 2 U.S.C. § 431(8)(a)(1). 

Commission regulatioas de8.n8 "anything .of value" to include in-kind contributions: the 

provision of goods or services without charge or at a charge that is less than the usual and normal 

charge. 11 C.F.R. § 100.5l(dX1). 
. .. 

The Federal Election Campaign Act of 1971, as amended ("the Act''), prohibits 

corporations from making contributions from their general treasury funds in cormection with any 
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election of any candidate for federal office. 2 U.S.C. § 441b(a). A candidate, political 

committee, or other person is prohibited from knowingly accepting or receiving any corporate 

contribution. ld. 

The assets that allegedly constitute the in-kind corporate contribution- the SaveAB.com 

name and logo, domain name, and e-mail list- were developed while SaveAB.com was a 

grassroots movement, befor" it incetparated. Mr. Martin explains, for example, that two 

individuals bought a daDIBin -nam.e and sat up a 'Bbsite at the lim= the mo-.emu:a.t 'WBS foacled. 

F\utila-:all-e, it appeas tl.t th: Corporatian did nothing to take mmrol ofthcso assets in the two 

weeks it was ope1mional: Mr. Martin specifically asserts tbli the Corporation never bald any 

assets and therefore had no assets to distribute upon dissolution. Rather, these items were 

continually maintained by the individuals who created them. Moreover, the Corporation 

officially dissolved four months before Mr. Martin became a candidate and eight months before 

the decision to send an e-mail to the movement's supporters. That is, the Corporation did not 

exist at any time that the assets could have been transferred to Mr. Martin in his capacity as an 

agent of the Committee. Accordingly, the Commission found no reason to believe that Bel 

Martin or Bel Martin f011 Conp:ss ¥iolated 2 U.S.C. § 441 b(a). 

ThD provision of the assets could coDStilute an in-kind contribution to the Committee. 

And if the amount of any contribution exceeded $2,400, and was made by someone other than 

Mr. Martin, it could violate the applicable contribution limit. See 2 U.S.C. § 44la(a)(1XA). 

However, it is not clear which person or persons owned the assets at the time of the 

D~ber 2009 communication, and thus would have made the contribution. lndivid~ 

members associated with the SaveAB.com movement set up and continually maintained the 
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assets using their own funds; for example, Mr. Smith operated the website and Mr. Martin 

provided the telephone system. It appears that these assets may have been available to any of the 

founders of the movement, and were not necessarily possessed by one individual. Accordingly, 

Mr. Martin, who as the candidate was not subject to the $2,400 contribution limit, may bave bad 

a valid claim to the use of the website and mailing list. 

Mmec\W, the 't'alue of these assets bB not been detennined. The Commission has, in 

prior instanceD, -xleBBl coqmmte DBDielllllli lrBdmaarks 11111i lUDIIilliltu to be things ofwiul:. 

See, e.g.., MUR 6322 (Sow-.rs lbr Coogtess); MURs 5816 (BowmaD for Congns1) IGd 6127 

(Obama for America). Although a widely-recognized trademarked corporate name and logo may· 

have significant value, see, e.g., MUR 4340 (Tweezerman), the value of a short-lived 

organization's un-trademarked name, logo and domain name is less clear. With respect to email 

lists generally, the Commission bas determined the value of such lists by considering &ctors 

such as: criteria used to develop the list, the age of the list, and whether the list bas been 

maintained/updated since its creation. See, e.g., MURs 5816 (Bowman for Congress) and 6127 

(Obama for America). Given the uncertainty of the ownership ·of these assets, the additional 

effort nquh-vd to ascatain tim value of these 1119et8, and considering that the amoUilt of aoy 

potential cmlilibutic• iB relatiwly sllllll,. 8a1St 111e fllf CoiiDDiaiaa rcsouroas far IDl 

investi.gation is aot WUIIIIDDI. Aoaordin&y, tlB Commiuioo diszissed:ay poasi~ violation of 

2 U.S.C. § 441a(a). 12J.e Commission also dismissecl any possible violatioo of2 U.S.C. § 434 for 

the Committee's failure tO report the receipt of any in-kind contribution, and sent a cautionary 

letter. 
~. 
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3. Alleged Disclaimer Violations 

The Act, as implemented through Commission regulations, zequires that e-mail of more 

than SOO substantially similar communications include a disclaimer when sent by a political 

committee. 2 U.S.C. § 441d(a); 11 C.P.R.§ llO.ll(a)(l). Additionally, disclaimers must be 

included on all internet websites of political committees that are available to the aeneraJ public. 

ld If the aommunioatlen is authorisl by tiD candidate, his ceunittee, or the agent of either, 

but is paid fbr by any other ~lh tt. dlsolaimer I8Uit clearly state tiJid: the ,fiODunaoiation iB 

paid tbr by mtch ott. persoa aud authorb:.t by suah condidate, gpmmittneJ or apnt. 

2 U.S.C. § 44ld(a){2); 11 C.F.B.. § 110.11(b)(2). 

The December 2009 letter sent under the Save!JJ.com logo was initiated and created 

primarily by Mr. Martin, and appears to have been posted on the website and e--mailed to 40,000 

... <..+. J..,. 

recipients. Mr. Martin used Mr. Smith's access to and control over the e-mail list to disseminate 

the e-mail. Mr. Martin, who is an agent of the Committee, authorized the e-mail and the use of 

the Committee's logo in the e-mails with the link to the Committee's website. It appears, 

however, that Mr. Smith paid wbatever costs were associated with the disseminalion of the e­

mail. Aeoortliqly, the e-mail should L-.e ineluded a disclaimer stating that it was paid for by 

Mr. ladth rmd tftthmized by Ed MIIJtin lbr Caagrass. 

Similarly, MI. Mar..n prinatrily deti.cled fa rcar.&ivalll b www.SaveAB.com w.lllite ill 

December 2009. Given tbat the letter refenmced Mr. Martin's federal candidacy, he can be 

viewed as acting as an agent of the Committee. At that time, however, the website was operated 

by Mr. Smith, and the domain name was owned by Mr. Leiendecker. Accordingly, the website 

should have included a disclaimer stating that the communication was paid for by Mr. Smith and 

Mr. Leiendecker and authorized by Bd Martin for Congress. 
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It thus appears that Ed Martin for Congress violated 2 U.S.C. § 44ld by fililing to include 

appropriate disclaimers on the website and e-mail, over which Mr. Martin, as its agent, had some 

measure of control. However, while the communications did not contain the language required 

by the statute. they did include some identifying information. The communications included the 

Committee's logo, which cleatly stated "Ed Martin for Congress," as the link to the campaign's 

website. Given these circumstlnces, the Commission dismissed the violations of2 U.S.C. 

§ 441d, and sent a cautionary letter. 

.ibt. -··· 
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