
FEDERAL ELECTION COMMISSIBN b 20 2011 
WASHINGTON, D.C. 20463 ecem er , 

TWO WAY MEMORANDUM 

TO: 
FROM: 

OGCDocket 
Rosa E. Swintonf$5;> 
Financial Operation Specialist 

SUBJECT: Account Determination for Funds Received 

We recently received a check from William E. Gardner, Wisconsin & 
Southern Railroad. The check number is 2894. Dated 12/16/2011, in the 
amoum of $8,500.00. A copy of the check and aU correspondence are 
attached. Please b1dicate below which account the funds should be 
deposited a..'ld give the MUR/Case number and name associated with the 
deposit. 

TO: Rosa E. Swinton 
Financial Operation Specialist 

FROM: OGCDocket 

SUBJECT: Disposition of Funds Received 

In reference to the above check in the amount of$ s 5o o · o o , 
the MUR/Case number is 6504 and in the name of William E. Gardner & 

Wisconsin & Southern Railroad 

Please this deposit in the account indicated below: 

Signature 

xx Civil Penalties Account, 95-1099.169 

Miscellaneous Receipt Account, 95-3220.160 
(Disgorgement) 

December 20, 2011 

Date 



r.-----~=-=-==11111 I - . -·. ·· ... - - - ~-

PAY 

FRIEBERT, FINERTY & ST. JOHN, S.C. 
Q.IENT TRUST ACCOUNT 

:tWO PLAZA EAST, SUITE 1250 
330 EAST KILBOURN AVENUE 

MILWAUKEE, WI 53202 
(414) 271.0130 

12:0 itlZl! 121:55 

UIBANK 
t2-2-750 

DATE 

"12/1612011 

NUMBER 

2894 

*** EIGHT THOUSAND FIVE HUNDRED & 00/100 DOLLARS 

VOID AFIER ID DAYS 

2894 

.•. :· ·.:. ·: ..... 

I 
I AMOUNT 

I 
**$8,500.00 . J 

.I 
TO 1ME Federal Election Commission . . 

p~·-··.~1 
AUIHDIIZED 8IIINA1URE . 

ORDER Of 

FRIEBERT, FINERTY A ST. JOHN, S.C. . PAY TO Federa~n ~ommission 
1110
! S g 4 

_l'IWII_NAME -- - -- -DAlE_ _ -

12/1612011 

CHECK DATE 

12/16/2011 

William Gardner 
Account: 3264.001-1 

Civil Penalty per Conciliation Agreement 

""' 

CHECKNO. ~ .;--r - - ----- ----- - "l 
. 2894 1 

·, 
., 
\ 

8,500.00 

CHECK AMOUNT 

8,500.00 
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RECE:Vf.D 
FEDERAL ELECTION· 

COHHISSION 

2011 OCT 20 PH ~: 35 

BEFORE THE FEDERAL ELECTION COMMISSION 
CELA 

In the Matta' of 

William E. Gardner: Wisconsin&; 
Southern Railroad Co.; Kenneth Lucht; 
Timothy Karp 

) 
) PRE-MUR 503 and PRE-MUR 504 
) 
) 
) 

N CBRTIFJCATION 
~ 

1"11 
q' 
q I, Shelley E. Om, recording secretary for the Fedeml Election Commission executive 
q) 
N session on October 18. 2011, do baeby certify that the Commission decided by a vote ofS-0, on 
...-t 

an amended pre-meeting tally, to take the following actions in Pre-MURs SOl and 504: I ......... o(ll'l 

1. OpeJtaMURinPfe..MURS03.-----..~~ MUJlf 'so+ 
2. OpenaMURinPm-MURS04. > 1\(tJkt {p5Q5 
3. Merge former Pre-MUR 504 into the MUR open~ fiom Pre-MUR 503. 

4. Find reason to believe that William E. Gardner violated 
2 u.s.c. §§ 44la(aXlXA), 441b and 44tf. 

S. Find reason to believe tbat W"JSCODSin &; Southern Railroad Co. violated 
2 u.s.c. §§ 441b ad 441£ 

6. 

7. Approve the FactUal and Legal Analysis as recommended in the First General 
Counsel's Report dated July 25, 2011. 

8. Approve the conciliation agreement as recommended in the First General 
Counsel's Report dated July 25, 2011. 

9. Approve tM appropriat~: lelia's. 



Fedl:ral Election Conunissioner 
CertifiCation for Pre MURs 503 and 504 
October 18, 2011 

Page2 

Commissioners Bauerly, Hunter, McGahn II, Petersen, and Weintmub voted 

aftinnatively for the decision. Commissioner Walther did not vote. 

Attest: 

• Date 
Deputy Secretary ofthe Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

Robert H. Friebert, Esq. 
Matthew W. O'Neill, Esq. 
Friebert, Finerty & St. John, S.C. 
Two Plaza East, Suite 1250 
330 East Kilbourn Ave. 
Milwaukee, WI 53202 

RE: MUR6S04 
William E. Gardner 
Wisconsin & Southern Railroad Co. 

Dear Mssrs. Friebert and O'Neill: 

In a letter dated May 28,2010, you notified the Federal Election Commission 
("Commission") of the possibility that your clients, William E. Gardner and Wisconsin & 
Southern Railroad Co. C'WSOR''), may have violated certain sections of the Federal Election 
Campaign Act of 1971, as amended ("the Act"). · 

After reviswiug tbe infonnation contained ia your elients' mbmilsi1m1 and eupplelllD!IfB, 
and based ou infCE1118tion asamtainad by the Comminsion in the normal course of carrying out its 
supervisory responsibilities, the Commission, on October 18, 2011 found reason to believe that 
William E. Gardner violated 2 U.S.C. §§ 441a(aXl)(A), 44lb and 44lfand that Wisconsin & 
Southern Railroad Co. violated 2 U .S.C. §§ 441 b and 441 f. Enclosed is the Factual and Legal 
Analysis that sets forth the basis for the Commission's detennination. 

Please note that you and your clients have a legal obligation to preserve all decuments, 
recordl a11d materials relatins to this matter until such ti~ as you are notified that the 
Commission him eibsed its file in Ibis Dllltler. See 18 U.S.C. § 1519. In the meantime, this 
matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and 
437g(a)(l2)(A), urrtless yOJJ notify the Conunisllion in writlng that ym1r ollants wish the 
investigation to be made public 



Robert H. friebert. Esq. 
Matthew W. O'Neill, Esq. 
Page2 

Enclosures 
Factual and Legal Anallsis 

On behalf of the Connnission, 

~~lAO/ 
Cynthia L. s~-(J 
Chair 
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FEDERAL ELECTION COMMISSION 

FACI'UAL AND LEGAL ANALYSIS 

RESPONDENT: William E. Gardner MUR: 6504 
Wisconsin & Southern Railroad Co. 

I. INTRODUCTION 

This matter was goaerated based on a sua sponte submission filed with the Federal 

Election Commission ("Coromianion'' and, infonnaticn arcertained by the Commission in the 

nonnal course of ca~ing out its su1aervisory respansibilitia. S•e 2 U.S. C. § 437g(aX2). 

William E. Gardner and the Wisconsin & Southern Railroad Co. ("WSOR") tiled a sua sponte 

submission disclosing that Gudner, President and Chief Executive Officer ("CEO'') of WSOR, 

authorized reimbursements of federal contributions totaling $2,500 with WSOR's corporate 

funds to Timothy Karp, WSOR's Chief Financial Officer ("CFO''), and Kenneth Lucht, a senior 

manager at WSOR. These reimbursements occurred in 2007, 2008 and 2010. 

According to the submission, WSOR discovered these reimbursements during an internal 

investigation that it conducted after teaming that the company's practice of reimbursing political 

contributiou ••s illegal. Oanlner takos full responsibility for th• rei•nbursennmts but aers that 

he: was not aware at.the timo thnt they IVer,., illegal. Throu&h • amew of relevoa:Lt discla11ure 

reports, D11e Commissicn, also discovero4 an additional 2008 blilll:&l contribution of 12.300~ from 

Gardner's daughter that Bespondeut.s CQDfirm Gudncr reimbursed, but which was not disclosed 

in the sua sponte submission. WSOR's internal investigation also revealed that Gudner 

• 
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MUR 6504 (William E. Oardner 
and Wisconsin&. Southern Railroad Co.) 
Pagel 

approved WSOR reimbursements of over $60,000 in contributions made to state campaigns 

starting in 2003 and that Gardner reimbursed other state contributions using his personal funds.1 

Prior to the Respondents' disclosure of illegal activity to the Commission, the Milwaukee 

County District Attorney's Office (''DA 's Office") and the Wisconsin Government 

Accountability Board ("GAB") had opened a formal investigation into WSOR's and Gardner's 

reimbursement of political contributions made to state campaigns. Ultimately, the state 

inveutigatian into d.m re.iiDti~m~emDIIU for atnte campaign c.mtributioDB rsdted in a $166,006 

ciYil forfeital'e against WSOR ~ a criminal guilty plea by Gardner. Buat on the available 

informatioa, du: Commiu.ion found reason tD believe thlit William E. C.rardncr violatt'Kl2 U.S.C. 

§§ 441a(a)(l)(A), 44lb and 441fand that Wisconsin and Southern Railroad Co. violated 

2 U.S.C. §§ 441b and 44lf. 

12 IL FACTUAL AND LEGAL ANALYSIS 

13 A. Factual Summary 
14 
1 S l. Sua Seot* Submission 

16 William Gardner is President and CEO of WSOR, a Wisconsin corporation operating a 

17 regional railroad.2 In their sua sponte submission, Gardner and WSOR state that si~ce 2003, 

18 WSOR had a p'IICtice of reimbursing political contribudons made by GllldlltK' ad WSOR 

19 employ.- using corporate fwads. Tn an affidavit auach.t to the mbmiasion, Gardner avem that 

20 he did not know at the time that the practice violated campaign fmance laws. He states that he 

21 learned about the illegality of the reimbursements after WSOR's CFO, Timothy Karp, sought 

1 ~ 111a sponte submission states that the company's reimbunement practice was in place since 2003, but the 
criminal complaint, discussed infra, states there was ongoing reimbursement activity spanning ftom 2005 through 
2010. 

2 See WSOR Website, "About Us," hqp://www.wsonailroad.com/homelabout.html. 
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MUR 6504 (William E. Gardner 
and Wisconsin & Southern Railroad Co.) 
Pagel 

advice from counsel in April2010 when an employee questioned the propriety of the company's 

reimbursement practice. According to the submission, in response to legal advice, the 

reimbursements ceased and WSOR conducted an internal investigation that revealed that WSOR 

had reimbursed five federal contributions totaling $2,500. Specifically, WSOR had reimbursed 

Karp for two contributions of$500 each that he made to the Citizens for 'Tom Petri in March 

2007 and March 2008, and reitnbursed WSOR Community Develayment Manager, Kenneth 

Lucht, fin three contributions of $500 tach to the same CCIIIIIIittao in Mlll}il' 2007, March 2008, 

and March 2010. The internal investigatiOn also UJacovered two reimbllcrsements to Lucht for 

federal contributions that he had not executed and numerous reimbursements for nou-fede:-al 

cootributions. The submission stated that Respondents had also disclosed illegal activity to the 

DA 's Office and the GAB. 

The submission c;ontains copies of internal WSOR accounting documents concerning the 

reimbursements, including copies of some of the contribution checks, documentation verifying 

the reimbursements, and copies of"Weekly Travel and Expense Statements" completed by 

Lucht to obtain reimbursements for the politicai contributions. Some of the company's expense 

reports list the political contribution as the pwpose of the reimbursumen.t. 'l'be submission also 

contains qapias of invitations to Pcttri fimdraiuirl~g •=vcmts ad campScted RSVPs aubmitted on 

behalf of Karp and Lueld; the Lu=ht RSVP includes t.\e l:landwritten notation "$1,000 pascHD~l 

contribution." The invitations set forth the various federal contribution limits and state that 

"(c]orporate contributions are not permitted." While not all oftbe WSOR's internal 

documentation categorized the reimbursements, some of the documentation describes the 

reimbursements issued to Lucht and Karp as being for a "Petri Dona[tion]," "Donation," and 

"Contributi[on]." Thereafter, Respondents supplemented the submission with copies of the 
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MUR 6504 (William B. Gardner 
and Wisconsin cl Southern Railroad Co.) 
Page4 

materials they provided to the GAB concerning WSOR 's reimbursement of contributions to state 

2 campaigns, and advised that the reimbursement practice stemmed from Gardner's goal to fund 

3 candidates who supported the railroad industry. WSOR and Gardner also consented to the 

4 district attorney's office providing the Commission with copies of electronic data that had been 

S seized from the company. 

6 Because Gardner wa aware that individual contribution limits limited his personal 

7 ability to support particalm·: candilbltes, he de,reluped apractioe ofasldllll WSQR employeeo to 

8 contribute to various campaigns and pramieed to mim.,urso those employees. Karp, or another 

9 employee directed bl' Gardner or Karp, prepared the WSOR reimbursement checks. It appears 

10 that WSOR advanced some reimbursements prior to the contributions beina made, and 

11 reimbursed others after the contribution had been completed. According to his affidavit, 

12 Gardner was not aware that corporations could not contribute or reimburse political 

13 contributions. According to the submission, the illegality of the reimbursements came to light 

14 after Gardner requested that a WSOR employee contribute to a candidate and then seek 

15 reimbursement. However, that employee did not want to make the contribution, and asked Karp· 

16 whether the co:upany's practice wu legal. Karp cons~lted corporate cowtsel in Aprii 2010 and 

17 leanmd that tbe practice of roimbming ctootributioas Wt:IS illegal. Shortly after Oll'dner learned 

18 of the illegal nature of the practice; he smt a nnssage, dated )&.y 20,2010, to WSOR eruployea 

19 taking ''mtl responsibility" for "requesting these corrtrib1Jtions be mlde" .md indicating that at 

20 the time he "did not believe these activities were prohibited." The message references a news 

21 anicle from the same date reporting on WSOR contributions to Scott Walker's campaign for · 

22 Governor of Wisconsin. In his message, Gardner apologizes to the WSOR employees and notes 

23 that upon learning of the illegality of the contributions, "we took it upon ourselves to notify the 
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MUR 6504 (William E. Gardner 
and Wisconsin cl Southern Railroad Co.) 
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Walker campaign, the Wisconsin Government Accountability Board and others," and "are 

cooperating with all authorities." Respondents provided the sua sponte submission to the 

Commission approximately a month after the e-mail communication, and after it had begun 

cooperating with state law enforcement authorities. The submission provides the Commission 

with contact infonnation for the GAB and the DA 's Office. 

In addition to directing $2,SOO in reimbursed contributions from WSOR's corporate 

funds, Gardner p:nanally reilllbumed a $2,306 federal contriboiion that Gardner's daughter 

made to Citiens for Robert Abboud, a foderal committee, on October II, 2008.3 Gardtter bad 

contributed $1.000 to the same committee on October 2, .2008; IUs check register reflects that on 

October 13, 2008, he wrote a personal check to his daughter in the amount of $2,300. 

z. State Investigation and Prosecution 

The GAB and the DA's Office conducted a joint investigation of Gardner's and WSOR's 

reimbursement of contributions to state political campaigns. Following that investigation, 

WSOR agreed to pay a civil forfeiture of S 166,900 and each employee who participated in the 

3 The Supplement to the Sua Sponte submission included information that Gardner had reimbursed his daughter for 
contributions to state carnpaips. but neither the Supplement nor the original submission indicated that he had also 
reimbuned her for federal contributions. 
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contribution scheme agreed to pay a civil forfeiture of$250.4 Gardner pled guilty on May 5, 

20 II, to two state felony criminal charges, "Excessive Political Contributions" (Wis. ·stats. 

§§ 11.26(1), 11.61(1Xb) and 939.05) and ~~unlawful Political Contributions"' (Wis. Stats. 

§§ 11.24(1), 11.61(l)(a) and 939.05).6 On July 7, 2011, Gardner was sentenced to a 30-month 

concurrent prison sentence on both counts, comprised of 15 months imprisonment and 15 

months of extended supervision (i.e., pirole), which was stayed while he complies with 24 

months of probation mparvision. As a condition of probation, Gm:dner· must pr:rfonn 100 haum 

of community service. 

The stat.e investigation involved the review of electronic and documentary evidence, 

including WSOR corporate records, e-mails, bank records, and witness testimony. Wisconsin 

state authorities explain that discovery of the reimbursement scheme arose after an individual 

reported to GAB on April 19, 2010 that Gardner had advanced her S 10,000 in order to make a 

political contribution to Scott Walker's campaign for GovemorofWisconsin.7 GAB and the 

4 See Oardner-WSOR Settlement Agreements, GoVERNMENT ACCOUNTABILITY BoARD, availtlble at 
http;//pb.wtm/node/1707. In their respective settlement agreements, WSOR admits to state violations of making 
prohibited corporate contributions and contributions in the names of others, while most of the individual employees 
admit to violating the state prohibition against con1ributions in the namr:s of others. Wis. Stats. §§ 11.24(1) and 
11.38{1). 

5 ••unl.tbl Political Conlribatians" prohibits ccm11llartitam made in the n1111c efothers. S• WiL Sta1D.Ill.24(1). 

' Su Case Details Paze for SIDle of WUCGII.Iin v. Willitlm E. GfJI"dnsr, Washington Couaty Case Number 
20 11Cf000137, WISCONSIN CIRCUIT COUR.T ACCESS, aWJilable at http://www.wicourts.gov/ (last viewed June 20, 
2011). 

7 Criminal COinplaint ·at 2, 6 and I 0; Pf-.111 Rclaue, G.A.B. anrl Jlllwcrriln Coufltj Duttia Jl.trcrnq ,4,,.,_ 
Re1olutio11 ofSignifit;tllll Campaign FintlncelnYUiigtJtion, GOVERNMENT ACCOUNTABILITY BoARD (April II, 
20 It), eralJ11161e Glllllp://pb. wi.gov/nodll/1707; IUv Yideo: GAB Annor~ncu C~ Apillll Rllilroad &ecrltiw. 
Aprilll, 2011, TODAY'S TMI4, http://www.todmtmj4.ccnnl..118\11t11Dcg"alll9632944dmul.. See ahrtJ: Crbninal 
Complaint at S (indicating that the complainant's statements were confinned through a review of bank records). 
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DA 's Office formally commenced an investigation into the reimbursed contributions on May 10, 

2010, based on the information provided, though investigative efforts appeared to have begun 

immediately upon receipt of the complaint. Gardner and WSOR contacted GAB concerning 

their potential state violations on May 18, 2010 and disclosed supplemental information to them 

later that month. 

The state investigation revealed that Gardner engaged in a "continuing pattern" of 

reimbursing WSIDll employees aad Gardner's dawJhter far cm:ctriOutiona made m statle polidclll 

campaigns with either Gardner's personm fuodu or WSQll's funds. Specifiomiy, the 

investigation confirmed that WSOR reimbursed over $60,000, .and that Gardner personally 

reimbursed over $12,000, in political contributions made to state political campaigns from 2005 

through 2010. 

Additionally, the Criminal Complaint describes evidence demonstrating that Gardner's 

state violations may have been motivated in part to secure favorable government treatment for 

WSOR and the railroad industry. It states that Gardner and WSOR "have cultivated an ongoing 

relationship" with government entities and that Karp testified that state grants and loans were an 

"essential" revenue source for WSOR. It also states that the same day that Gardner received a 

refunci from the Walker .aampaign for an ualawful $5,000 contribution in 2005, fle '~da111atc:d 

back" :the lllllle amoulll1 tlu:o1agh bis daughter. Bued on tile IUIIIJlJDts he contribubld to varioua 

state candidates and party committees, state investigators infer that "Mr .. Gardner was il\formed 

as to the law of [state] campaign contribution limits." In fact, Lucht testified that he completed. 

research and drafted a document for Gardner at one point, identifying state contribution limits. 

Investigators also uncovered e-mails referring to Gardner as having "maxxed out" as to 

particular campaigns as well as evidence that in response to those e-mails Gardner solicited, on 
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the same day, contributions to those campaigns from WSOR employees, offering 

reimbursements. Further, in one e-mail, Gardner writes "[a]nd lets[sic] not blab this around" to a 

WSOR employee after instructing him to make a $4,900 contribution to the Scott Walker 

campaign and obtain a corporate reimbursement. In response, the other individual states "I kinda 

figure that, my lips are sealed." In his testimony, the conduit explained that he wondered if the 

reintbune111ent might be illegal because he ·"foond it all to be quite odd." Gardner, however, 

indlmtBs thnt: he Sllliclted the emJ,lnyee's usllenm out a concern for levish ,olititial sponding 

during tipt aconomir. timas quiring [WSOR] wage cum ... 

B. Analysis 

Under the Federal Election Campaign Act of 1971, as amended ("the Act''), for the 2008 

and 2010 election cycles, an individual's contributions were limited to $2,300 and $2,400 per 

calendar year, respectively, to a candidate and his authorized political committee with respect to 

any election for Federal office. See 2 U.S.C. § 441a(a)(l)(A). The Act prohibits any person 

from making a contribution in the name of another person, knowingly permitting his name to be 

used to effect such a contribution, and from knowingly accepting a contribution made by one 

person in the name of another pt1'1011. 2 U.S.C. § 441f. The Con1mission's regulations fiurther 

prohibit knowingly h~IJring er aaaisting mty persen in making a cnniributien ht tim Dible af 

another, irm1udin&: "those who idit.iate at instigate or have some significant psl!'tU::ipation in a plan 

or scheme to .make a contrib11tion in the name of another[.]" 11 C.F.R. § l10 .. 4(bXl)(iii); 

Explanation and Justification for 11 C.F.R. § 110.4(b)(l)(iii) at 54 Fed. Reg. 34,105 (Aug. 17, 

1989). The Act also prohibits corporations from making any contributions in connection with a 

federal election and prohibits corporate officers from consenting to such contributions. 2 U.S.C. 

§ 441b(a). 
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It is undisputed that WSOR, at Gardner's direction, made corporate contributions in the 

name of another when it reimbursed $2,500 in contributions to a federal candidate made by Karp 

and Lucht, WSOR employees. Thus, WSOR and Gardner have each violated 2 U.S.C. § 44lf. 

Additionally, WSOR made, and Gardner consented, as a corporate officer, to the reimbursements 

of Karp and Lucht from WSOR's corporate treasury funds, in violation of2 U.S.C. § 44lb(a), 

and Gardn« has also acknowledged personally i'eimbursing his daughter for a $2,300 fede11ll 

contribution i1c 2008, aler Gardner hnd already COBbibuted to the same ccmmittoe, thcnaby 

exceftding the Aet's oontributian liarits at 2 U.S.C. § 441a(a)(l)(A). 

There is insufficient evidence, however, to demonstrate thal Gardner's conduct may have 

been knowing and willful. See 2 U.S.C. § 437g(aXS)(B) and 437g(d). The knowing and willful 

standard requires knowledge that one is violating the law. Federal Election Commission v. John 

A. Dramesifor Congress Committee, 640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and 

willful violation may be established "by proof that the defendant acted deliberately and with 

knowledge that the representation was false." United States v. Hopkins, 916 F.2d 207,214 (5111 

Cir. 1990). Evidence does not have to show that the defendant had a specific knowledge of the 

regulations; an inference of a lmowing and wiDfW act may be m'Bwn from the defendant's 

scheme to disguise the snCJCCe of funds used io itiegal atJtivltics. /d. at 213-15. Altllough 

Gardner pled guilty to criariatal charges based on similar conduct at the state level, the Wis:r~nsin 

statutes prohibiting BXCesSive .contributions and contributiODJ in the name of another do not 

require a showing that a defendant h8d knowledge of the law, only that the defendant intended to 

commit the illegal act Wis. Stats. §§ 11.24(1) and 11.26(1). 

The Commission has not uncovered any information supporting a knowing and willful 

finding in connection with the federal contributions. Certain information, such as the internal 
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company records indicating that the reimbursements were for contributions, Gardner's affidavit 

denying knowledge, and other available information, point to non-knowing and willful conduct. 

Further, the review of company hard drives did not yield any evidence of possible knowing and 

willful conduct relative to the federal contributions. It also does not appear that the state 

investigation encountered any knowing and willful evidence as to the federai contributions. 

Therefore, there is reason to believiC that William E. Gardner violated 2 U.S.C. 

§§ 441a(a)(l)(A), 44lh •d 44lfond the Wilconsin a11d Southern Railroad Co. violated 2 U.S.C. 

§§ 44lb and 44lf. 



FRIIBERT, FINERTY A ST.JOHN, S.C. 
ATTORNEYI AT LAW 

Two PlaM E ... • Suite 1250 • 330 East Kilbourn Ave. • Milwaukee, Wisconain 53202 
Phone 414-271~130" Fax 414-272-8191 • www.tTij.com 

RalaTH.,_. 

Iaiii D. PilarY 

'1llaMAI w. S!'Jcllar 

WwAMB.Gull 

S.'RIDDP ..... 

November 18. 2011 

Ms. Cynthia L Bauer 
Chair 
Federal Bl&11'on Commisaion 
999 E Street. N.W. 
WaabbJ8tOn. DC 20463 

RE: MURUH 
Will,_, B. GtuU .. 
ftcoulll & S.llllww .Rtllbw4 

Dear Ms. Bauerly: 

TIDA...,._. 

IIIAIIaiA.AWN 

Jalllft'P.UW... 
LAwiDa: J. Qr.uawf 

lllrAN e. RAIIIW.L 

QI......._M.MIIII.a 

M.AIIDIIWSIL.,..... ........... ,~ 

On behalf of William.~ and. Wi8C9Diin & Southern Raiboad. I would like to comment on 
.,. :illatmti11Dts IDidc at page 7, starting at line 12 where the Commission observes that the 
cbittAbouons might have beea motivated to secure favorable govermnent treatment for WSOR . 
_.. -~ .~ illll01lry. Thea= ia ~ ovidlmce to support this. statement. in opea c.ut at Mr. 
Ginliier~(: -t~ftG -.A; ..... held em .lul 7. 2011 ASiabUDt District AftAwtav am. 

, • . , , ,,1~"8 p1D--... Y I ~-3 
I.;mdjtatsf8fea •'brJequi~c:ally that (the ex&IDiive inVCIStiption) fouDd ne mdicalian of any pay 
to play activity ••• .'• 118 also stated tbat ''thrn was no eviclence of a •.. quid pro quo. in excJumsc 
for these contributions of money that 11e set forth in tha criminal complaint" A copy of paps ·a 
and 9 of the transcript of tho heating a cnclosod. 

In Jigb:t of the above, we ~-- fild faclua1 snmwry clcJ,e any a aU aferencel or 
sugeati .. tbt thlse GllllbibtdiGB may lliare ..., motil-.tal to secaa my kiltd or Cavondlie 
JOV:ZIDD.IIItaJ.Iraa11Mftl 

Thank: ~u tor your atteation to this matter. 

Very truly J01K1, 

4~~~~-~~~,s-~: __ ·. ·_. . . . . ... . ~- . ~ ~ 
/'~tiir.~:·:~ '; ·. ::.:.". ·~.: .. ·=· --;; ... : :;.~ ·_ .... .-:.·:::.:::.:.:/.-:~ .. ,: ·. ::· ., . --~ :~-~·:_=:·=:-.. !!] 

.... AQnt.'---....__;,;.o•v•~ • .. •· •••• ~ •"I• • ,....... Jlt ,.., 
~.ppui' ••• ··; ... , ..... _ .• , .... ··• ..•• '":.. ·. ~ ~.; ..... \'• ,.· • .. .• .. . - - ~ ~~~ 

.:~=-~::/;:~--~:~:;;:::. ~: --~---· _,_,,: ·:: :~;;_,~: ~t:·~~-:~ ~ ::~== _;,:~: '~~-: ~ · :~:L ~-, .:;: ~ ;:: ~~: :~ ::: := ., .<::~ ll~ ':: :~-;-:.: · i; g 
"EnClosure .. . . . . . . . . . . . . . .. . . . . .. · .. : . . . . . . . ... ·· . ::1. _ .. r., rr: 
·tic:=·····.· Mi'. William· E. Gardner (~/eoc.} ··.· ·'· ... · · · ·· ,· .. · f;J. · '~· ~~c 
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STATB OF WISCONSIN: CIRCUIT COURT: WASHINGTON COUNTY 

BRANCH I 

-~---~---~--------~-------~-----~--~~------------------

STATE OF WISCONSIN, 

PLAINTIFF, 

va. Caee No. 2011-CF-000137 

WILLIAM E. GARDNER,. 

DEFDIDANT. 

~-~-------------------------~~--~------------~---~----~ 

Sentencing Hearing 

BEFORE: Boaozable ~- 8. Poazoa, Presidinq Judge 

DATE: July 7, 2011, 1:30 p.m. 

APPEARANCES 

JlltiKZ t.JaiDCaU, B'SQ., Special Prosecutor, 
Safety Building, 821 Wast State S~reet 

Milwaukee, Wisconsin, 53233, 
Appeared on behalf of the State of Wisconsin. 

DBI\It aafiiCiA 8'IBMIG, sag. , 
Attorney at Law, 

33 East Main Street, Suite 400 
Madison, Wisconsin, 53703-3095, 

Appeared with and for the Defendant 

JIOBB'Ri' B. ft I R&Bd 1 BSQ. 1 

Attorney at Ln 
Two Plaza East-Suite 1250 
330 Eaat Kilbour.a Avenue 

Milwaukee, Wisconsin, 53202, 
Appeared with and for the Defendant. 

Katherine M. Lopez, 
Official Court Reporter 

P.O. Box 1986, 
West Bend, WI. 53095 OQPV. 

1262) 33s-c3&s I .. I· 
~------------------------~!--------------------------.... 
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certainly I think these contributions were intended to· 

~ance an ongoinq relationship with the government. 

I would note that it was very clear from the record tbat· 

Mr. Gardner intended to contribute larqe sums of WJD&Y to tHe 

Walker Campaign. Re intended to raise $100,000 on behalf of 

Mx. Walker's efforts, or in aupport af Mr. ik&lker' s efforts· 

He vas stopped in that quest at about tbe $60, 000 level· 1 

bave two obse.rvationa J~ that .regard.. I expect it had -:- the 

repozt not been filed by his far.mer woman friend, that be 
would have continued on to make the entire contribution level 

that he promised he would make. 

Aad secondly, I would not have been surprised if bY the 

·time of the candidates, excuse ., by the tima of the 

=governmental race, that he would have contributed to the 

·demOcratic candidate as well. 

He bad a history of doing thcat in the paat:. He ~ld a 

habit of contr~buting bo both sides of aiale in fo~r 

governor's races. And I do bel~eve hased upon my review of 

the evidence, that he personally did ~avor Mr. Walker. But 

perhaPS coDaistent with his overall goals of maintaining a 

~lationship with the State of Wisconsin, he would have 

oltilllately also donated to the other campai ... &AA---

I will see ·une~ we found no indication of 

aJf pay for play activity between Mr. Walker and the Scott 

18~er Curpa:l.gn. Thera.vaa no evidence of a, shall we aay, a 



quid pro quo, in exchange for these contributions of money 

that are !let forth in the criminal complaint. Clearly that 

sort of evidence would have warranted a different dispos~tion 

in this matter. 

The Court should also know that we had fairly extensive 

insiqht into the coamunicat~• betweea Mr. Walker's Campaign 

and Mr. Gardller. Wfl executed a search warrant, as set forth 

in the criminal complaint, at the railr.oad headquarters. And 

we had access to the E~ils that were exchanged between the 

c~ign and between Mr. Gardner. We also obtained simtlar 

evidence from independent sources. We have reviewed all of 

·those E-mails closely. And they themselves do not contain 

.any indication of improper quid pro quo pay for play type 

discussions between lb:'. Gardner and the campai911. Similarly, 

in those B-mails there is no indication that tbe campaige 

itself ~•• eRcouragiuw Mr. Wallaer, excuse me, Mr. GIIDdDer to 

doaa.te laUD.dered maney .. 

So in the final ·analysis I think the contributions that 

he made were intended to gain access and he vas successful iD 

that regard. He had several personal meetings with the 

candidate. Indeed he obtained the candidate's personal 

E-mail address. 

Not every campaign finance violation reported to the 

Government Accountability Board and/or a district attor.ney's 

office resalts in filing of criminal charges. Indeed the 

---------------------------9--------------------------~ 
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fEO!IAL .. ELt.t TION 

. COHHISSIOH 
SfCRETARIAT 

FEDERAL ELECTION COMMISSIO~ DEC 20 p ) 3~ 
Washington, DC 20463 

SEIISillVE ~ r-
MEMORANDUM 

TO: 

FROM: 

The Commission 

Anthony Herman 
General Counsel 

Kathleen Guith 
Acting Associate General Counsel for Enforcement 

BY: Peter G. Blumberg Qf .. O 
Assistant General Counsel vu > 
Ana J. Peiia-Wallace 
Attorney 

l> 

SUBJECT: MUR 6504 (William E. Gardner and Wisconsin & Southern Railroad) 

RE: Pre-Probable Cause Conciliation Agreement 

~ 
~ -
0 ,.., 
("") 

1'\) 
C) , 

....... -
Co\) .. 
w 
""""'-~ 

Attached is a conciliation agreement signed by counsel for William E. Gardner 
and Wisconsin & Southern Railroad Co. ("WSOR") that we recommend the Commission 
accept. See Attachment I. The agreement would settle violations of2 U.S.C. 
§§ 44 I a( a)( 1 )(A), 441 b and 441 fin connection with contributions reimbursed using 
corporate funds and personal funds totaling $4,800. 

The agreement recites the pertinent facts of this matter and contains admissions to 
violations of the Act, as weJI as an agreement to cease and desist from further violations. 
ln addition, Respondents agree to pay a.civilpenalty of$8,500, I 

We believe that the negotiated civil penalty amount represents a reasonable 
compromise in settlement of this matter. Therefore, we recommend that the Commission 
accept the signed conciliation agreement, approve the appropriate letters, and close the 
file. 

;:: 
t'):;: 
o::o::o 
~l>~ 
.:Xr-r."'l 
- j•. 
en~-· cnr- ... · . 
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MUR 6504 (William E. Gardner and Wisconsin & Southern Railroad) 
Memorandum to the Commission 
Page 2 of2 

1 RECOMMENDATIONS: 
2 
3 1. Accept the signed conciliation agreement; 
4 
5 2. Approve the appropriate letters; and 
6 
7 3. Close the file. 
8 
9 

10 



BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

William E. Gardner; Wisconsin & 
Southern Railroad Co. 

) 
) 
) MUR6S04 
) 

CERTIFICATION 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on January 11, 2012, the Commission 

decided by a vote of 6-0 to take the following actions in MUR 6504: 

1. Accept the signed conciliation agreement, as recommended in the 
General Counsel's Memorandum dated December 20, 2011. 

2. Approve the appropriate letters. 

3. Close the file. 

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and 

Weintraub voted aflinnatively for the decision. 

Attest: 

Shawn Woodhead Werth 
Secretary and Clerk of the Co 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Michael J. Fitzgerald, Esq. 
Glynn, Fitzgerald & Albee, S.C. 
526 East Wisconsin A venue 
Milwaukee, WI 53202-4519 

Dear Mr. Fitzgerald: 

RE: MUR 6504 (previously Pre-MUR 503) 
Kenneth Lucht 

This is to follow up on our letter of October 7, 201 0, notifying you that the Federal Election 
Cormnission ("Commission") had ascertained information in the nonnal course of carrying out its 
supervisory responsibilities indicating that your client, Mr. Lucht, may have violated the Federal 
Election Campaig11 Aet of 1971, as amended, in connectmn with reimbutsements for political 
contributionn made to the Friends of Tom Pet.-i, a federal campaign committr.e, that were reimbursed 
using the funds of the Wisconsin & Southern Railroad Co~ After considering all the information in this 
matter, the Commission decided to close the matter without taking any action as to Mr. Lucht. 

Documents related to the case will be placed on the public record within 30 days. See Statement 
of Policy Regarding Disclosure ofClosed Enforcement and R~lated Files, 68 Fed.Reg. 70426 {Dec. 18, 
2003) and Statement of Policy Regarding P.laci11g First General Counsel's Reports on the Pab/ic 
Record, 14 Fed. Reg 66132 (Dec. 14, 2009). 

if you have any questions, please contact ADa J. Peiia-Wallace. the attontey handling this matter, 
at (202) 694-1650. · 

Sincerely, 

~0V 
Peter G. Bhonberg 
Assistant General Counsel 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Thomas E. Brown, Esq. 
Gimbel, Reilly, Guerin, Brown, LLP 
Two Plaza East, Suite 1170 
330 E. Kilboum Avenue 
Milwaukee, WI 53:202 

Dear Mr. Brown: 

JAN 2 ~;·· 

RE: MUR 6504 (previously Pre-MUR 503) 
Timothy Karp 

This is to follow up on our letter of October 7, 2010, notifying you that the Federal Election 
Commission ("Commission") had ascertained infonnation in the nonnal course of carrying out its 
supervisory responsibilities indicating that Mr. Karp may have violated the Federal Election Campaign 
Act of 1971, us amended~ in COill&eetion with rcimbUI'llements foe politie.al contribution& made to the 
Friends of Tnm Petri, a fedenLl campaip. committee, thnt were reimhuued using the funds af the 
Wisconsin & Southern Railroad Co. .A..fter considering all of the information in this matter, the 
Commission decided to close the matter without taking any action as to Mr. Karp. 

Documents related to the case will be placed on the public record within 30 days. See Statement 
of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.Reg. 70426 (Dec. 18, 
2003) and Statement of ,olicy RegtJrding Placing First General Counsel's Reports on the Public 
Record, 14 Fed. Reg 66132 (Dec. 14, 2009). 

If you have any questiitJQS,, p:lense cont'ftct Ana J. Peiia-Wallace, the attm.ney handling this matter, 
at (202) 694-1650. 

Sincerely, 

Peter G. Bluntberg 
Assistant General Counsel 
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