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In the Matter of ) 
) 

American Hospital Association; ) MUR 6381 
American Hospital Association PAC and ) 
Melinda Hatton, u Treasurer; Herrick ) 
Medical Center; Schauer for C~-s ) 
and Brad J. Neidhardt, as Treasurer (Case ) 
Closure: BPS) ) 

CERTIFICATION 

CELA 

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

Commission, do hereby certify that on August 10, 2011, the Commission 

decided by a vote of 5-0 to take the following actions in MUR 6381: 

1. Find no reason to believe that American Hospital Association, Herrick 
Medical Center, Schauer for Congress and Brad Neidhardt, in his 
official capacity as treasurer, or American Hospital Association PAC 
and Melinda Hatton, in her official capacity as treasurer. violated the 
Act. 

2. Close the file and send the appropriate 1ettel"lS. 

Commissioners Bauerly, Hunter, McGahn D, Walther and Weintraub voted 

affirmatively fot the decision. Commissioner Petersen did not vote. 

Attest: 

~II atJII 
Date I l~~~~JV 

Secretary and Clerk of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Richard L. Bl8nk 

Tecumseh, MI 49265 

Dear Mr. Blank: 

AUG 17 2011 · 

RE: MUR 6381 
Herrick Hospital 

The Federal Election Commission reviewed the allegations in your complaint received on 
September 20,2010. On August 10,2011, based upon the information provided in the 
complaint, and information provided by the respondents, the Commission determined that there 
was no reason to believe the respondents violated the Fed end lilection Campaign Act of 1971, as 
amended. Therefore, the Commission decidecl to close its file in this matter on August 10,2011. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18, 20Q3). A copy of the dispositive General Counsel's Report is enclosed for 
your information. The Federal Election Campaign Act of 1971, as amended, allows a 
complainant to seek judicial review of the Commission's dismissal of this action. See 2 U.S.C. 
§ 437g (a)(8). 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

C 'stopher)=lll~ 

~i I! ra 

/'Oro 
up isory ttorney 

plaints Examination and 
Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Judy Corley 
Perkins Coie 
700 Thirteenth Street, Suite 600, NW 
Washington, DC 20005 

Dear Ms. Corley: 

AUG 1 7 2011 

RE: MUR 6381 
American Hospital Association 
American Hospital Association PAC 
Melinda Hatton, Treasurer 

On September 23,2010, the Federal Election Commission notified your clients of a 
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, 
as amended. 

On August 10, 2011, the Commission found, on the basis of the information in the 
complaint, and information provided by you, that there is no reason to believe American Hospital 
Association, American Hospital Association PAC and Melinda Hatton, as treasurer, violated any 
provisions of the Act. According!;, the Commission closed its file in this matter. 

Documents related to the case will be placed on the public recurd withiu 30 days. See 
Statement 1:>f Policy Reg~e."ding Disclosure of Closed Enforcement and Relatud File-s, 
68 Fed. Reg. 70,426 (Dec. 18, 2003). 

If you have any questions, please contact Kim Collins, the staff merriber assigned to this 
matter at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

u rvisory Attorney 
mplaints Examination and 

Legal Administration 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Marshal A. Bennett, Jr. 
Marshall & Melhorn ILC 
Four SeaGate, Eight Floor 
Toledo, OH 43604 

Dear Mr. Bennett: 

AUG 17 2011 

RE: MUR6381 
Herrick Memorial Hospital 

On September 23,2010, the Federal Election Commission notified your client of a 
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, 
as amended. 

On August 10,2011, the Commission found, on the basis of the information in the 
complaint, and information provided by you, that there is no reason to believe Herrick Memorial 
Hospital, violated any provisions of the Act. Accordingly, the Conunission closed its file in this 
matter. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure :of Closed Enforcement and Related Files, 
68 Fdd. Reg. 70,426 (Dec. 18, 2003). 

If you have any questions, please contact Kim Collins, the staff member assigned to this 
matter at (202) 694-1650. 

Sincerely, 

Christopher Hughey 
cting Gener 

BY: t 
Enclosure 

General Counsel's Report 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FIRST CLASS MAIL 

Brad J. Neidhardt, Treasurer 
Schauer for Congress 
POBox 100 
Battle Creek:, MI 49016 

Dear Mr. Neidhardt: 

AU& 17 2011 

RE: MUR 6381 

On September 23,2010, the Federal Election Commission notified Schauer for Congress 
and you, as treasurer, of a complaint alleging violations of certain sections of the Federal 
Election Campaign Act of 1971, as amended. 

On August 10,2011, the Commission found, on the basis of the information in the 
complaint, and information provided by you, that there is no reason to believe Schauer for 
Congress and you, as treasurer, violated any pi"ovisions of the Act. Accordingly, the 
Commission closed its file in this matter. 

Decuments related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed finforcement and Related Files, 
68 Fed. Reg. 70,42,6 (Dec. 18, 2603). 

If you have any questions, please contact Kim Collins, the staff member assigned to this 
matter at (202) 694-1650. 

BY: 

Enclosure 
General Counsel's Report 

Sincerely, 

ervisory A omey 
mplaints Examination and 

Legal Administration 
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BEFORE THE FEDERAL ELECI'ION COMMISSION SEISITIVE 
In the Matter of 

MUR6381 . 
AMERICAN HOSPITAL ASSOCIATION 
AMERICAN HOSPITAL ASSOCIATION PAC 
AND MELINDA HATTON, AS TREASURER 

HERRICK MEDICAL CENTER 
SCHAUER FOR CONGRESS AND 

BRAD J. NEIDHARDT, AS TREASURER 

) 
) 
) CASE CLOSURE UNDER THE 
) ENFORCEMENT PRIORITY 
) SYSTEM 
) 
) 
) 
) 

GENERAL COUNSEL'S REPORT 

Under the Enforcement Priority Systmn ("EPS"), the Collllllission uses formal scoring 

criteria to allocate its rescmrces and decide which cases to pursue. These criteria include, but are 

not limited to, an assessment of(1) the gravity ofthe alleged violation, both with respect to the 

type of activity and the amount in violation. (2) the apparent impact the alleged violation may 

have had on the electoral process, (3) the legal complexity of issues raised in the case, (4) recent 

trends in potential violations of the Federal Election Campaign Act of 1971, as amended ("Act"), 

and (S) development of the law with respect to certain subject matters. It is the Commission's 

policy that pursuing low-rated matters, compared to other higher-rated matters on the 

Enfomement docket, 1lWI'ants the exercise of its pl'OMCutorial cHscretien to dismiss certain CBHI, 

or in certain cases where there am .oo facts to SUJPOit tb.o .Uagations. to make n.o reucn to 

believe fiu.cliqs. For the reasons .set forth below, this Office r.ecommeuds that the C.ommission 

malce no reason to believe findings in MUR 6381. 

In this matter, complainant Richard L Blank: ( .. Complainant") alleges that the American 

Hospital Association ("the AHA "),1 Hetrick Medical Center ("Hetrick"), and Schauer for 

Congress and Brad J. Neidhardt, in his official capacity as treasurer ("the Committee"), violated 

the Act when the AHA ran several advertisements in April201 0 thanking Congressman Mark 

The AHA is Olpllizcd as a nonprofit corporation UDder section 501(cX6) of the IDtcmal RcvcDuc Code. 
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Schauer for voting for a health care bill, which the Complainant alleges was a poJiticaJ 

endorsement of the congressman and the bi11.' The Complainant asserts that he has made 

payments to Herrick for medical services, and because Henick pays membership dues to the 

AHA, Henick and/or the AHA "misappmpriatecl fimds" because the Complainant's payments 

wme likely used to fund the adftltisements without tho Complainant's kuowledge. 

The AHA's rmponse, wbich includes an zflidavit films Metinda Hatt0111, the AHA's 

general coumal, argues \twit tbe mmplaint aoas not sbB a violarion of the .t\ct. The AHA admits 

that it used general treasury f:imds to run advertisements in AprU 2010 that mentioned 

Congressman Schauer with respect to his vote on a health care reform bill, but insists the 

advertisements did not mention Mr. Schauer's candidacy or advocate his election or his 

opponent's defeat. Further, the AHA claims that the advertisements did not contain express 

advocacy, and were not coordinated with Congressman Schauer's campaign. In the aftermath of 

the Supreme Court's decision in Citizens Unitedv. FEC. SS8 U.S. SO (2010), the AHA maintains 

that it was lawfully permitted to use treasury 1\mds to pay for communications such as those at 

issue, as loog • tboy WCR not CCJOnliflated with Congressman Schauer or the Committee.• 

Herri.Dil submiMod a raapcnae wmah inebuf• an afticla~t ftom Banick's Ptiesident. 

Tim.othy J. Jakacki. lu his aflidait, Mr.Jakacki assarts that while Herrick is a dw:s,-uyina 

general member of the AHA, Henick was not involved with any aspect of the advertisements in 

2 0a. November 2, 2010, Mr. Sdbauer .. c1ere•d iD till a-1 clcc:don b Micbipn'r 7'A Qqpasioml 
Dislrict. 

, While video oltbc adveatisemeDts ate 110 loDpr publicly accessible, tbe AHA issued a press release 
IDDOUDCiDs ita advcrtili.Da campaip. See Preu Rclcuc, Aml:rican Hospital AssociatioD, New Ad Campaip 
Applauds Key Mcmbell o!Conpess for PJOtectiD& Patien11 UICI Comlmmities (Aprils. 2010). flllflllllble til 
htto://goo.gU2pLP6 • 

• AHA PAC did not file a scpntc respcmsc. 
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Case Closure UDder BPS- MUR 6381 
Ocmual Camsel'a Rcpo!t 
Paacl 

question. Mr. Jakacki maintains that Heuick did not authorize the advertisements, was not 

involved with their production, and did not mange or pay for their broadcast. 

The Committee's response, filed by Treasurer Brad Neidhardt, asserts that the AHA's 

advertisements were not authorized, solicited, funded, or approved by the Committee, and the 

Committee had DCJ part in the development of the adYcrtistmmnts. 

The •pond,mliS do mn app•· ta .ilave violllled IDY pravisiDns afdle Act. Although the 

complainant aaserts that t1M advertiaements servm as =a aruiciiC1Iellt oftbe eaudicta., the AHA 

states that its advertisements dicl nat mcmtion Mr. Schauer's candidacy or advocate his election or 

his opponent's defeat. As the advertisements do not appear to have contained express advocacy, 

it would have been pennissible for the AHA to run them even prior to the Citizens United 

decision which, as the respondents point out, allows corporations to use their general treasury 

fimds for independent expenditures. Moreovert the advertisements ran in April 2010, which was 

several months before the August 3, 2010 primmy election, and, as such, did not constitute 

electioneering conmnll'licatiom. See 2 U.S.C. I 4!4(t)(3'XA)(i) (electionamng communications 

m broadeast, catile, cr satelHte cem.-nunications that, inter elia, refer to a clearly idm'rtified 

caadidm 601 F~adlftl office rad •• distria1tecl thirty days before a prim.-y Dlecdma). FJnaiiy, 

both the AHA ad the Committal maintain tU& there wu na cnardination, and we have been 

provid8cl no infonnati.on to the contrary. Therefore, basad on tbe speculative nature of the 

complaint and the declarations and statements made in the responses and affidavits, we 

recommend that the Commission find no reason to believe that the American Hospital 

Association, Herrick Medical Center, Schauer for Congress and Brad Neidhardt, in his official 

capacity as treasurer, or American Hospital Association PAC and Melinda Hatton, in her official 

capacity as treasurer, violated the Act, and close the file. 
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1. Find no reason to believe that American Hospital Association, Herrick Medical 
Center, Schauer for Congress and Brad Neidhardt, in his official capacity • treasurer, 
or American Hospital AssoCiation PAC and Mdinda Hauon, in ber o1Drial capacity u 
treasmer. violated the Act. 

2. Close tl~e file and .ad the appmpriate letters. 

BY: 
Dl/e I 

Cbristeplklr Hughey 
Actins General Counsel 

Special Caamsel 
Complaints Examination 
6\ A . . . 
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