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CELA

In the Matter of

Closure of MUR 5472 (Republican MUR 5472
Victory Committee a/k/a Republican
Victory 2004 Committee and Jody L.
Novacek, in her official capacity as
treasurer; Jody L. Novacek, in her
personal capacity; BPO, Inc. and BPO
Advantage LP)
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CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on February 25, 2011, the Commission
decided by a vote of 5-0 to take the following actions in MUR 5472:

1. Close the file in MUR 5472 as to all respondents.

2. Approve the appropriate letters.

Commissioners Bauerly, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the decision. Commissioner Hunter recused herself with

respect to this matter and did not vote.

Attest:

e %&5’ Joll St OﬂMuwm/U

Shawn Woodhead Werth
Secretary and Clerk of the Comm:sslon
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED MAR - 1 201

Norman Semanko, Esq.

Chief Counsel

Repubtican National Committee
310 First Street S.E.
Washington, D.C. 20003

RE: MUR 5472
Dear Mr. Semanko:

This is in reference to the complaint dated June 29, 2004, filed by your client with
the Federal Election Commission (“Commission’). On March 6, 2009, the Commission
filed a lawsuit in federal district court against Jody L. Novacek, Republican Victory
Committee a’k/a Regubliean Vitory 2004 Committee (“RVC"”), BPO, Int. ang BPO
Advantagr, LP for vielations of 2 U.S.C. §§ 441d(a), 441h(b)(1) and 441h(b)(2). On
April 14, 2010, tite district caurt entened an order of final judgment.

The district court held that 1) the defendant Novacek and Republican Victory
Commiittee, Inc. knowingly and willfully violated 2 U.S.C. § 441h(b)(1) by fraudulently
misrepresenting themselves as acting for, or on behalf, of a political party for the purpose
of soliciting contributions; 2) Defendants BPO, Inc. and BPO Advantage, LP knowingly
and willfully violuted 2 U.S.C. § 441h{b)(2) by participating in Novacek and RVC's plan,
schemc or design to fraudulently misrepresent themselves as acting for, or oz behalf, of a
politioal party for the parpose ai*saficiting contributioas; and 3) Novacek and RVC
vialated 2 U.S.C. § 441d(a) avd (c) by faitiag to include an their communicatioms the
required Gisclaimer information in the mannee spetific by the statute.

The district court awarded the Coramission declaratory and injunctive relief, and
ordered the Defendants to pay a joint and several civil penalty in the amount of
$47,414.15 for the violations of the fraudulent misrepresentation provisions of 2 U.S.C.

§ 441h(b) and the disclaimer provisions in 2 U.S.C. § 441d. In addition, the district court
ordered that any contributions currently held by non-party Apex CoVantage, L.L.C. or its
agents that were obtained in the solicitations made for RVC shall be turned over to the
Caominrission for retien to the contvibutors, if poasiule. If that was not pogsible, then any
checks were to be destioyad angd any cash was io be paid ovar to tha Republican Paty. A
copy of the Finni Judgiment Gramiing Phiinioff’s Motion for Summery Judgrrenl is
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Norman Semanko, Esq.
MUR 5472

enclosed. On May 15, 2010, the defendants filed a notice of appeal to the Fifth Circuit.
On Sepiember 16, 2010, the Fifth Circult affirmed the district court’s judgment.

On February 25, 2011, the Commission closed the file in MUR 5472 as to all
respondents, and these matters are now public. Documenta related to the case will be
placed on the public record within 30 days. See Statement of Policy Regasding
Disclosure of Closed Enforcement and Related Files, 68 Fed. Reg. 70,426 (Dec. 18,
2003). '

If you have any questions, please contact the staff attorney, Kimberly Hart, at
(202) 694-1650.

Sincerely,

Wod MAMN__

Mark D. Shonkwiler
Assistant General Counsel

Enclosure
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IN THE UNITED STATES DISTRICT
FOR THE NORTHERN DISTRICT OF TEKAS
DALLAS DIVISION

FEDERAL ELECTION COMMISSION,

V.

Plaintiff,
CIVIL ACTION NO. 3:09-CV-444-M

VICTORY COMMITTEE, INC,, a/k/a
Republican Victory 2D04 Committee, BPO,
INC., and BPO ADVANTAGE, LP,

§
§
§
g
JODY L. NOVACEK, REPUBLICAN §
§
§
§
§
§

Defendants,

On April 14, 2010, the Court granted the Motion for Summary Judgment of Plaintiff the

Federal Election Commission (“the Commission™) on its claims against Defendants for

violations of 2 U.S.C. §§ 441h(b)(1) and (2), 441d(a) and (c) [Docket Entry #35].

The Court therefore DECLARES that:

(1) Defendant Novacek and the Republican Victory Committee, Inc. (“RVC”) knowingly
and willfully violated 2 U.S.C. § 441h(b)(1) by fraudulently misrepresenting
themselves as acting for, ot on behalf of, a political party for the puspose of soliciting
contributions;

(2) Defendants BPO, Inc. and BPO Advantage, LP knowingly and willfully violated 2
U.S.C. § 441h(b)(2) by participating in Novacek and RVC’s plan, scheme or design
to fraudulently misrepresent themselves as acting for, or on beimlf of, a political party
for the purpose of soliciting contributions; and

(3) Novacek and RVC violated 2 U.S.C. § 441d(a) and (c) by failing to include on their

communications the required disclaimer information in the manner specified by
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statute.

It is therefore ORDERED that Defendants Novacek, RVC, BPO, Inc. and BPO
Advantage, LP are permanently enjoined from further violations of the Act similar to those
found by the Court.

It is further ORDERED that Defendants are jointly and severally required to pay a civil
penalty in the amount of $47,414:15 for their violations of the fraudulent nisrepresontation
provisions in 2 U.S.C. § 441h(b) and the disclaimer previsiens in 2 U.S.C. § 441d. This penalty
reflects the Court’s determinatiaon from the record that a total contribution amount of $37,414.15
was involved in the violations of 2 U.S.C. § 441h(b). The Court finds that an amount comprised
of one hundred percent of the contributions involved in those violations, together with $5,000.00
for each of the two sets of solicitations made in violation of 2 U.S.C. § 441d, is an appropriate
civil penalty under 2 U.S.C. § 437g(6)(A) and (B).

It is further ORDERED that any contributions currently held by non-party Apex
CoVantage, L.L.C. or its agents that were obtained in the solicitations made for RVC shall be
turned over to the Commission for return to the contributors, if possible. If that is not possible,
then any checks shall be destroyed and any cash shall be paid over to the Republican Party. All

relief sought but not granted herein is DENSED.

SO ORDERED.

April 14,2010,

NORTHERN DISTRICT OF TEXAS
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jody L. Novacek
Republican Victory Committee

a/k/a Republican Victory 2004 Committee -
BPO Advantage, LP m 1 201
BPO, Inc.

RE: MUR 5472
Dear Ms. Novacek:

On April 14, 2010, the district court in FEC v. Jody L. Novacek, Republican
Victory Committee, Inc. a/k/a Republican Victory 2004 Committee, BPO, Inc. and BPO
Advantage, LP entered an order of final judgment. The district court held that 1) the
defendant Novacek and Republican Victory Commitiee, Inc. (“RVC”) knowingly and
willfully violatod 2 U.S.C. § 441h(b)(1) by fraudulently misrepresonting thamselves as
acting for, or on behalf, of & political party for the purpose of solisiting contributions;
2) Defendants BPO, Inc. and BPO Advantage, I.P knowingly and willfully violated
2 U.S.C. § 441h(b)(2) by participating in Novacek and RVC’s plan, scheme or design to
fraudulently misrepresent themselves &s acting for, or on behalf, of a political party for
the purpose of soliciting contributions; and 3) Novacek and RVC violated 2 U.S.C.

§ 441d(a) and (c) by failing to include on their communications the required disclaimer
information in the manner spectfic by the statute.

The district court awarded the Commission declaratory and injunctive relief, and
ordered the Defeisdants, ineluding yourself, to pay a joint and several civil penalty in the
amount of $47,414.15 for the violations of the fraudedent misrepresentation provisions of
2 U.S.C. § 441h(b) and the disclaimer provisions in 2 U.S.C. § 441d. In addition, the
district court ordered that any contributions currently held by non-party Apex CoVantage,
L.L.C. or its agents that were obtaired in the solicitations made for RVC shall be turned
over to the Commission for return to the contributors, if possible. If that was not
possible, then any checks were to be destroyed and any cash was to be paid over to the
Republican Party. A copy of the Final Judgment Granting Plaintiff’s Motion for
Summary Judgme:it is enclosed. On May 15, 2010, the defendants filed a notice of
appeal to the Fifth Circuit. On September 16, 2010, the Fifth Circuit affirarzd the district
court’s judgment.
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Jody L. Novacek, et al.
MUR 5472
Page 2

On February 25, 2011, the Commission closed the file in MUR 5472 as to all
respondents, end these matters are now public. Documents related to the case will be
placed on the public record within 30 dayx See Statement ef Policy Regaiding
Disclosure of Clased Enfarcement and Related Files, 68 Fed. Reg. 70,426 (Dec. 18,
2003).

If you have any questions, please contact the staff attorney, Kimberly Hart, at
(202) 694-1650.

Sincerely,

N JlS—

Mark D. Shonkwiler
Assistant General Counsel

Enclosure
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IN THE UNITED STATES DISTRICT
FOR THE NORTHERN DISTRICT OF TEKAS
DALLAS DIVISION

FEDERAL ELECTION COMMISSION,

V.

Plaintiff,
CIVIL ACTION NO. 3:09-CV-444-M

VICTORY COMMITTEE, INC,, a/k/a
Republican Victory 2004 Committee, BPO,
INC., and BPO ADVANTAGE, LP,

§
§
§
g
JODY L. NOVACEK, REPUBLICAN §
§
§
§
§
§

Defendants.
FINAL JUDGMENT

On April 14, 2010, the Court granted the Motion for Summary Judgment of Plaintiff the

Federal Election Commission (“the Commission™) on its claims against Defendants for

violations of 2 U.S.C. §§ 441h(b)(1) and (2), 441d(a) and (c) [Docket Entry #35].

The Court therefore DECLARES that:

(1) Defendant Novacek and the Republican Victory Committee, Inc. (“RVC”) knowingly
and willfully violated 2 U.S.C. § 441(b)(1) by fraudulently misrepresenting
themselves as acting for, or on behalf of, a potitical party for the purpose of soliciting
contributions;

(2) Defendants BPO, Inc. and BPO Advantage, LP knowingly and willfully violated 2
U.S.C. § 441h(b)(2) by participating in Novacek and RVC’s plan, scheme or design
to fraudulently misrepresent themselves as acting for, or on behalf of, a political party
for the purpose of soliciting contributions; and

(3) Novacek and RVC violated 2 U.S.C. § 441d(a) and (c) by failing to include on their

communications the required disclaimer information in the manner specified by
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statute.

It is therefore ORDERED that Defendants Novacek, RVC, BPO, Inc. and BPO
Advantage, LP are permanently enjoined from further violations of the Act similar to those
found by the Court.

It Is further ORDERED that Defendants are jointly and severally required to pay a civil
penalty in the amount of $47,414.15 for their violatisna of the fraudulent misrepresentation
provisions in 2 U.S.C. § 441h(b) and the discleimer provisions in 2 U.5.C. § 441d. This penalty
reflects the Court’s determination from the record that a total contribution amount of $37,414.15
was involved in the violations of 2 U.S.C. § 441h(b). The Court finds that an amount comprised
of one hundred percent of the contributions involved in those violations, together with $5,000.00
for each of the two sets of solicitations made in violation of 2 U.S.C. § 441d, is an appropriate
civil penalty under 2 U.S.C. § 437g(6)(A) and (B).

It is further ORDERED that any contributions currently held by non-party Apex
CoVantage, L.L.C. or its agents that were obtained in the solicitations made for RVC shall be
turned over tb the Commission for return to the contributors, if possible. If that is not possible,
then any checks shal! be destroyed and any cash shall be paid over to the Republican Party. All

relief sought but not granted herein is DENJED.

SO ORDERED.

April 14, 2010.

NORTHERN DISTRICT OF TEXAS



11044291295

VWO NAWNMEDWN -

RECEIVED
RAL ELECTION
FED%O#‘IM!SSION

-9 AMI0: 21
THE FEDERAL ELECTION COMMISSION /' FE0 Im

Washington, DC 20463 ) c EL A
MEMORANDUM
TO: The Commission
FROM: P. Chritopher Hughey
Acting General Counsel
BY: Kathleen Guith K&

Acting Associate General Counsel for Enforcement

Mark D. Shonkwiler W"

Assistant General Counsel

Close the file in MUR 5472 as to all respondents.
DISCUSSION

In any compliance matter in which a civil actinn is cammended, the Commission
is required to make public the files in the underlying enforcement action no later than
thirty days from the date on which the Commission notifies the complainant and
respondent of the final disposition of the civil action. See 11 C.F.R. § 111.20(c). On
March 6, 2009, the Commission filed a lawsuit in federal district court against Jody L.
Novacek, Republican Victory Committee a/k/a Republican Victory 2004 Committee,
BPO, Inc. and BPO Advantage, LP for violations of 2 U.S.C. §§ 441d(a), 441h(b)(1) and
441h(b)(2) (the “RVC litigation™).

On Agrril 14, 2010, the dimtriat cot inithe RVC ditigation entazed an order of final
judgznent. The district court held that 1) the dofeniant Novacek and Republicin Victory
Committee, Inc. (“RVC”) knowingly and willfully violated 2 U.S.C. § 441h(b)(1) by
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MUR 5472
Memorandum to the Commission

fraudulently misrepresenting themselves as acting for, or on behalf, of a political party
for the purpuse of soliciting contritattions; 2) Defendsmts BPO, Inc. and BPO Adwamage,
LP imowingly azd wilfitily violntad 2 U.S.C. § 441h(b)2) by norticipating in Movacek
and RVC'’s plan, schame or davign to frawalulently misrepresent themmielvas as acting far,
or on behalf, of a palitical party far the purpose of saliciting contribwticns; and

3) Novaaek and RVC violated 2 U.S.C. § 441d(a) and (c) by failing to include an their
communications the required disclaimer informatian in the manner specified by the
statute. The district court awarded the Commission declaratory and injunctive relief, and
ordered the Defendants to pay a joint and several civil penalty in the amount of
$47,414.15 for the violations of the fraudulent misrepresenwtion provisions of 2 U.S.C.

§ 441h(b) and the disclaitmer ptovigions in 2 U.S.C. § 441d. In addition, the district court
ordered that any vontributions cmreetly held by nom-party Apex CoVantaye, L.L.C. ar ics
agents that were obtainmd in the solivitatiora made for RVC shall be turnerd mir to the
Cammissivn far ratum to the cuntxibutors, if poasihle. If that was not possible, then any
checks wer: to be destroyod and eny cash was to he paid aver to the Republican Party.

On May 15, 2010, the defendants filed a notice of appeal to the Fifth Circuit. On
September 16, 2010, the Fifth Circuit affirmed the district court’s judgment. All time
periods for further appeals by the Defendants, including a request for a writ of certiorari,
have expired. In addition, the Litigation Division has contacted Apex regarding the
contribution checks and they have agreed to turn over the approximately 500 remaiuing
chucle to the Commingiun in compliance with the gourt’s order sa that vre can afienpt io
return them to the contritinthes. Apex is in the provrss of invenberying/cepying the
contributian chealal so thai the ariginals can be provided to ti:e Cammission far return to
the aantributors in complience with the comrt order.

Accordingly, it appears that the RVC litigation has reached its final conclusion,
and there is nothing prohibiting the public release of the file in MUR 5472 once the
Commission approves the closing of the file as to all respendents and the notification
letters required by section 111.20(c) are sent.

REGOMMENXDATIONS
1.  Cluse the file im MUR 5472 as to slt respondents.

2. Approve the appropriate letters,
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